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Figure 1
Lincoln County Recommended SEZ

Within Ely Springs Cattle Allotment
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Attachment 1

Lincoln County Nevada Specific Comments
to Draft Programmatic Environmental Impact Statement

for Solar Energy Development in Six Southwestern States






21/11

is premature and out of context. The description of impact here and elsewhere should be
moved to the Chapter describing impacts. The discussion of mitigation for fugitive dust is
premature and should be moved to Chapter 5 and other sections of the Final PEIS presenting
impacts and measures to mitigate impacts. Mitigation measures for myriad of other impacts
are not presented in Chapter 3.

3.2.5

3-23/25

Section 3.2.5 should be re-titled Transmission Lines and Substations. In the same manner that
descriptions of transmission line assumptions and design characteristics are provided, similar
information should be provided for substations. For example, what size of substation would be
required for each of the assumed facility power capacities listed in Table 3.1-1? How many
acres would such substations occupy? In later chapters of the Final PEIS in which impacts are
disclosed, the total number and size of substations required to “build out” each proposed SEZ
should be specified and related impacts analyzed. In its current form, the Draft PEIS analysis
of substations is woefully inadequate to facilitate expedited solar project permitting on BLM
administered lands.

3.7.2

3-49/42

Later sections of the Draft PEIS do not appear to specifically identify any specific areas for
competitive leasing. If competitive leasing is an option which BLM may select for certain
identified areas, such areas must be identified in the Final PEIS.

3.72

3-50/28-
43

The Draft PEIS does not appear to identify any areas within SEZs as being suitable for
disposal and an analysis of each SEZ to identify such parcels is missing from the Draft PEIS.
The Final PEIS should identify specific parcels within each SEZ as being suitable for disposal
and include an analysis of the impacts of disposal.
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with solar development can serve as effective fire breaks thereby reducing the risk of large
fires.

563 5-19/6 As depicted on the “Nellis AFB Range Chart”, Edition 4, Special Overflight Restrictions are in
place over all communities and other noise sensitive areas (ie. Pahranagat National Wildlife
Refuge) in Lincoln County, Nevada. Such Special Overflight Restrictions could be placed over
designated SEZs to avoid or minimize overflight related impacts to solar facilities. This form
of mitigation should be added to Section 5.6.3 of the Final PEIS.
5741 |5-30/11- | Requirements for multiple plans will not serve to expedite development of solar projects, a
24 purpose of the PEIS. Suggest that the Final PEIS describe these various topics as needing to be
addressed in a single Plan of Development prepared for each solar project proposed to be
located within an SEZ. This comment applies throughout the Draft PEIS.
574.1.1 |5-31/11- | The use of adapted species of vegetation should also be considered in order to stabilize soil
13 and increase competitive advantage with invasive and noxious weeds.
5.74.1.5 | 5-35/17- | See above comment and incorporate here.
20
5931 5-46/ Requirements for multiple plans will not serve to expedite development of solar projects, a
entire purpose of the PEIS. Suggest that the Final PEIS describe these various topics as needing to be
subsection | addressed in a single Plan of Development prepared for each solar project proposed to be
located within an SEZ. This comment applies throughout the Draft PEIS.
593.1 | 5-49/18/ | Why would this level of hydrologic analysis be required for a solar PV project? This level of
entire analysis would also not necessarily be required in all geographic areas. The hydrologic
bullet analysis described here is too prescriptive for the PEIS. Suggest rewording the beginning of
the bullet beginning on Line 18 as follows, “ If, based upon the results of a preliminary
hydrologic evaluation, further hydrologic analysis is warranted, developers may be required to
conduct...”
5931 | 5-50/37 If existing groundwater rights have already been approved by the State Engineer and are
available for use by the solar project, no further hydrologic analysis should be required. In
Nevada, new groundwater appropriations to support solar development will be reviewed and
approved by the Nevada State Engineer who will determine what if any studies are required to
support said applications for new appropriations of groundwater. The Final PEIS should reflect
these realities in how existing and new groundwater rights and uses will be handled in Nevada.
5.10.1.1 | 5-63/25- | The frequent reference to project-specific NEPA analysis and the wide range of analyses
27 anticipated in this Draft PEIS for said NEPA analysis does not lend hope for this PEIS serving
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to expedite processing of applications to develop solar projects on public lands. The Final
PEIS should provide sufficient level of detail, particularly in latter sections dealing with solar
zones, to enable to BLM to undertake NEPA sufficiency analyses only to approve solar
projects in designated solar zones. The Final PEIS must disclose what types of further NEPA
analysis BLM believes will be required given the existence of the PEIS analyses. The BLM
statement of expectation in the Final PEIS regarding future required NEPA analyses should
serve to encourage rather than frustrate expedited processing of specific solar project
applications, especially those located in SEZs. Suggest rewording this sentence as “These
impacts may be required to be considered...”

5.13.3.1

5-212/1%
bullet

This is not a mitigation measure but an impact assessment approach and should be relocated
and described as such in the Final PEIS. This bullet should also be rewritten as, “ If nearby
residences ... are identified, then project developers should take measurements to assess ...

Page | 3






EIS
Section

Page/Line

Comment/Suggested Revision

The SEZ Program Alternative will limit the exorbitant amount of time, money and energy (on
behalf of the County, local stakeholders and State and Federal Agencies) that goes into making
sure that solar development rights-of-way are “smart from the start” and sited in appropriate
locations.

11.2

GENERAL

The County has previously advocated for approximately 2,775 acres of the southern portion of
the SEZ (near and including Delamar Lake) to be designated as a priority area for solar
development. However, after careful consideration and further input from solar developers,
BLM Specialists and grazing permittees, the County has revised its stance and now advocates
that the entire Delamar SEZ be classified as “lands excluded from utility-scale solar energy
development”.

11.2

GENERAL

The County fully supports the Renewable Energy Goal found on page 73 of the Ely District
Record of Decision and Approved Resource Management Plan dated August 2008
(BLM/NV/EL/PL-GI08/25+1793) that states “Goals — Renewable Energy: Provide
opportunities for development of renewable energy sources such as wind, solar, biomass and
other alternative energy sources while minimizing adverse impacts to other resources.”

The proposed Delamar SEZ does not “minimize adverse impacts to other resources” including,
but not limited to: Water Resources, Soil Resources, Vegetation Resources, Visual Resources,
Recreation, Livestock Grazing, and County Socioeconomics.

From the County’s perspective, development in any portion of the proposed SEZ would have
unacceptable impacts to the above listed resources. Therefore the Delamar SEZ should be
classified as “lands excluded from utility-scale solar energy development”.

11.2

GENERAL

The County does not support solar development (total acres proposed for development within
SEZs) in excess of the capacity of existing or reasonably foreseeable power transmission
facilities.

North-south running power lines tend to be common to both the Dry Lake North and Delamar
SEZs, and include:

e An existing 69 kV LC Power District #1 Line




EIS
Section

Page/Line

Comment/Suggested Revision

e The proposed 500 kV LS Power / NV Energy One Nevada Line
(600 MW Capacity per LS Power)

e The proposed 500 kV NV Energy Line, and

e The proposed 230 kV SNWA Line

Generally the maximum transmission line capacity is 1,500 MW for a 500 kV line, 500 MW
for a 230 kV line, and 75 MW for a 69 kV line. Therefore, the maximum capacity of existing
transmission lines or those under consideration in the reasonably foreseeable future is
approximately 3,575 MW. In reality the line capacities would likely be much less
(approximately half of the maximum capacity ratings) given the line length, substation and
transformer configuration, which results in approximately 1,800 MW of line capacity.

Assuming half of this maximum capacity would be available for solar (a very generous
assumption) and assuming production of 9 acres / MW for a solar development (per the
assumptions used in the Draft PEIS), the maximum solar acres supported by existing or
foreseeable line capacity within the Dry Lake North and Delamar SEZs is approximately 8,000
combined acres.

Assuming an 80% build-out of the designated SEZ areas (per the assumptions used in the
Draft PEIS), the combined SEZ area for both the Dry Lake North SEZ and the Delamar SEZ
combined should NOT exceed 10,000 acres.

The County has identified an area within the Ely Springs Cattle Allotment that exceeds this
required maximum acreage per reasonably foreseeable transmission capacity. Therefore,
designating the Delamar SEZ as “lands excluded from utility-scale solar energy development”
should have no impact on the overall feasibly of solar energy production within Lincoln
County, nor should it encumber the renewable energy goals of the State of Nevada of the
current Federal Administration based on the need for transmission capacity.

11.2.1.2

11.2-3

The existing 69 kV line is too small to provide for access to the grid by even one utility-scale
solar project (a 69 kV line traditionally can carry from 25 MW up to 75 MW at the most.
Assuming 9 acres / MW for solar development the line could only carry 675 acres worth of




EIS
Section

Page/Line

Comment/Suggested Revision

solar energy at the very most if it were completely dedicated to solar energy). This is an
invalid assumption. If the Solar PEIS is to “speed up” permitting in SEZs then construction of
new transmission and related substation(s) adequate to accommodate solar build out of the
Delamar Valley site must be assumed and analyzed in the PEIS.

11.2.1.2

11.2-3

What entity is responsible for developing and maintaining any new roads and rights-of-way?
All access road ROW should be in the name of Lincoln County.

At a minimum, all new roads must be designed and built per all applicable County plans,
regulations and standards. In addition to identifying which entity is responsible for developing
and maintaining any new roads and rights-of-way and maintaining any existing roads used by
this project, the Final Solar PEIS should consider and itemize appropriate locations to obtain
this road building material.

Table
11.2.1.2-1

11.2-3

Permitted but not yet built transmission lines should be included in the table. For example, the
Nevada One Line Project is a fully permitted 500 kV transmission line scheduled to begin
construction before release of the Draft Solar PEIS. Required substations needed to access the
new line must be analyzed in the Draft Solar PEIS.

Table
11.2.1.3-1

11.2-5
“Lands and
Realty”

The County must be consulted, and must approve any closure or relocation of County Roads
within the SEZ. The County recommends that the table acknowledge this requirement.

New roads not considered necessary for long-term operation should be abandoned and
carefully reclaimed.

This table references a new 8-mi. access road to be built to the north to connect to U.S. 93.
Figure 11.2.1.1-1 shows an assumed access road to the west to access to U.S. 93. Which is
correct? The County prefers the use of the existing north-south access road along the existing
69-kV power line that ties into US 93 near Oak Springs Summit.

The County does not feel that the designated 8-mile route through Alamo Canyon 1s feasible to
support hauling of construction and materials due to topographic limitations.




EIS

Section | Page/Line Comment/Suggested Revision
The existing power line road should be the preferred access route, and it should tie into US 93
on the southeastern edge of Dry Lake Valley.
Table 11.2-5 The County does NOT support development of a new road and additional new disturbance.
11.2.1.3-1 | “Lands and | The existing road should be utilized, improved and maintained as appropriate as the only
Realty” option, not a priority.
Table 11.2-6 The 18% of the allotment that would be “precluded” from grazing contains the highest quality
11.2.1.3-1 | “Rangeland | forage on the most accessible topography. The loss of 606 AUMs that has been estimated is
Resources: | likely a gross underestimation.
Livestock
Grazing” Delamar Valley Livestock that holds the grazing permit for the Buckhorn and Dry Springs
11.2.4.1 Allotments. Ranch Manager John Sanders described the impacts to their overall operations

within the allotment and overall operation during a field tour on February 17, 2011.

In summary, the proposed SEZ is located in the heart of his operation. The Buckhorn
Allotment provides key winter forage in the white sage flat where the SEZ is proposed to be
located. If developed, the SEZ as constituted would eliminate the majority of the accessible
forage within the Buckhorn Allotment in addition to 13 stockwater reservoirs, and all 3 corrals
located within the allotment. These impacts would greatly limit the grazing capacity of the
allotment if not rendering the allotment completely infeasible for livestock grazing. In order to
accurately depict the impacts of solar development within the SEZ, the analysis should
indicated the loss of most, if not all 9,268 AUMs within the Buckhorn Allotment. It should
also be recognized that any loss of AUMs would be in perpetuity.

Mr. Sanders also indicated that the SEZ as mapped within the Oak Springs Allotment would
result in the loss of one watering source, sever a water pipeline, and result in the loss of two
more water sources served by the water line within the Buckhorn Allotment. The impacts to
the Delamar Valley Cattle Company ability to make beneficial use of this certificated water
source removes their ability to retain their water certificate in good standing with Nevada
Water Law.

The lost use of water rights associated with impacted stockwater sources would also be




EIS
Section

Page/Line

Comment/Suggested Revision

11.2.3.3

considered private property takings as the State of Nevada classifies water rights as private
property.

The County prefers that the entire Delamar SEZ be classified as “lands excluded from utility-
scale solar energy development” in order to avoid these impacts to the grazing permittee. In
the event that any portion of the SEZ is deemed suitable for solar development, specific
mitigation actions, such as relocation of corrals, water sources and pipelines should be
included as site-specific mitigation actions. The development of new water sources and
corrals should also be considered to limit impacts. All mitigation actions should be conducted
in close coordination with Lincoln County, the BLM Caliente Field Office, and the grazing
permittee.

Table
11.2.1.3-1

Special
Status
Species

In close consultation with the USFWS, Lincoln County has recently completed the
Southeastern Lincoln County Habitat Conservation Plan (SLCHCP) and related FEIS (whose
planning area includes Delamar Valley). The County was issued an ESA Section 10 Incidental
Take Permit for desert tortoise and southwestern willow flycatcher on May 5, 2010.
Throughout the nine-year SLCHCP planning process the Las Vegas-based USFWS biologists
never once indicated that Delamar Valley was potential desert tortoise habitat. In addition, the
BLM Ely District RMP (November 2007) clearly does not include Delamar Valley as desert
tortoise habitat (see Map 2.4.7-1). The elevations in Delamar Valley are considered to high for
desert tortoise in Lincoln County. Incorrectly inferring the possible presence of desert tortoise
in Delamar Valley will only serve to frustrate rather than facilitate solar energy development in
this area.

Table
11.2.1.3-1

11.2.5

11.2-7
“Recreation

2%

Consultation with the County and the BLM Caliente Field Office to ensure no loss of
recreational access occurs should be included as a SEZ-Specific Design Feature to limit
impacts to recreation.

It is absurd to think that loss of what is now limited (yet important) and dispersed recreational
use of the SEZ would result in a loss of 1,754 jobs in the ROL If this were any where close to
accurate, why would anyone, particularly Lincoln County, ever consider solar development in
the Delamar Valley SEZ. The inclusion of Clark County in the ROI and related all
socioeconomic modeling has resulted in totally inaccurate estimates of impacts. The entire




EIS

Section | Page/Line Comment/Suggested Revision
soctoeconomic analysis must be revised.
It will not require 186 workers to construct 8 miles of new or improve 8 miles of existing
Access Rd | access road. This level of const. employment needs to be reconsidered. Lincoln County prefers
Const. improving the existing road.
Table 11.2-7 Per Instructional Memorandum No. 2011-061 issued by the Department of the Interior on
11.2.1.3-1 | “Military February 7, 2011, any project conflicting with “Department of Defense operating areas,
and Civilian | including areas with significant radar, air space or land use conflicts” should be considered as
11.2.6.3 | Aviation” having a medium level of potential impact that can potentially be resolved. Unless SEZ-
Specific Design Features can be adopted for the Delamar SEZ, it should be classified as “lands
excluded from utility-scale solar energy development”.
Table 11.2-7 There will be major impacts to soil resources resulting in a long-term loss of vegetation and
11.2.1.3-1 | “Geologic potential for major wind and water erosion. To have no proposed mitigation for this impact is
Setting and | a major oversight. The County requests that any developer be required to post a restoration
Soil bond to help mitigate impacts to soils as well as a soils and vegetation mitigation plan. Lincoln
Resources” | County should be involved in coordinating and monitoring the mitigation measures installed
through this restoration bond.
Table 11.2-7&8 Impacts should include the potential for private property takings for any existing water right
11.2.1.3-1 | “Water whose point of diversion, place of use, and manner of use or transmission system 1s impacted.
Resources”
SEZ-Specific Design Features should include an approach for resolving any private property
taking, including loss of water rights that are considered to be private property.
SEZ-Specific Design Features should require that only facilities with low water use
requirements be developed within this SEZ. Lincoln County supports this requirement.
Table 11.2-8&9 SEZ-Specific Design Features should:
11.2.1.3-1 | “Vegetation 1. In addition to a vegetation management plan, the developer should also be required to

22

post a restoration bond prior to ground disturbing activities. Lincoln County should be
involved in coordinating and monitoring the mitigation measures installed through this
restoration bond.




EIS

Section | Page/Line Comment/Suggested Revision
2. Complete avoidance of white sage (winter fat) vegetation
Table 11.2-11 Much of the proposed SEZ is within white sage (winter fat) vegetation, which is key winter
11.2.1.3-1 | “Wildlife: forage; however, this is not addressed within the table.
Mammals”
Table 11.2-14 Mitigation measures should include coordination and consultation with NDEP for air quality
11.2.1.3-1 | “Air Quality | permitting and BMPs.
and
Climate”
Table 11.2-17 The potential loss of recreation and multiple uses is of great concern to the County. No
11.2.1.3-1 | “Socioecon | proposed mitigation is a major oversight, and could result in a major economic loss to the
omics” County. Mitigation should include coordination with recreational users to minimize impacts to

recreation and and continued public access.

The potential loss of livestock grazing is a great concem to the County. The long-term job and
income numbers seem to be extremely low, and likely don’t take into consideration that the
Buckhorn Allotment is a small, but critical component of a much larger livestock operation
that provides jobs and income from both the allotment and associated public land. The loss of
grazing on the allotment is much more far-reaching that presented here.

It should be noted that construction jobs and income are temporary and do not ultimately help
to replace the loss of revenue to long-term uses such as recreation and livestock grazing. In
addition, the new access road may not even be built.

Whether the roads are paved or not is an important consideration. On the one hand, paving of
the roads for access during construction will likely enhance commuting worker and truck
transport safety. On the other hand during operations traffic on the access roads will be very
minimal, especially if development in the SEZ is limited to solar PV, as Lincoln County
recommends. Lincoln County will likely be required to maintain said upgraded access road
and maintenance of a paved roadway may be far more expensive (fiscal impact) than
maintenance of an upgraded gravel road. The County believes that the developer(s) should be
responsible for the cost of road maintenance. Busing of employees from transportation




EIS
Section

Page/Line

Comment/Suggested Revision

terminal located at Alamo and Caliente may serve to greatly reduce worker commuting traffic
on the access road. All of these issues and alternatives need to be discussed and analyzed in the
PEIS.

The socioeconomic analysis in this PEIS must state and analyze the fiscal consequences of the
assumption that all sales taxable materials used in construction of the solar facilities will have
Lincoln County as their point of delivery for tax purposes. All shipments by rail should be off-
loaded in Caliente to ensure that Lincoln County is the place of delivery for materials shipped
by rail, then off-loaded and shipped to the SEZ by truck. Lincoln County does not support any
such shipments being made to Las Vegas for subsequent shipment by truck to the SEZ.

Table
11.2.1.3-1

Environme
ntal Justice

Because there is no population within the Delamar Valley and early statement to this effect
should have been made in DPEIS and Environmental Justice should have not been carried

forward for detailed analysis. The EJ analysis contained in the body of the DPEIS goes far
beyond that required by CEQ Guidance regarding analysis of EJ impacts.

Table
11.2.1.3-1

11.2-18
“Transportat

M kel

10on

There is the potential for some major problems associated with high traffic rates on unpaved
roads leading to and within the project area.

Mitigation must include defining who is responsible for developing and maintaining these
roads and associated rights-of-way and who is responsible for dust issues associated with their
use. See section 11.2-17 Socioeconomics comments

At a minimum, all roads must be developed and maintained per applicable County plans,
regulations and standards.

11.2.2.2

11.2-19

Later sections of the DPEIS essentially conclude that due to limitations in water resources in
Delamar Valley and USAF issues, only solar PV is likely feasible in the area. Lincoln County
recommends that only solar PV be considered compatible for development in the Delamar
Valley SEZ. Solar PV would mitigate water resource, USAF, night sky issues and would not
present “the image of “a large industrial area” associated with solar thermal technologies.

11.2.2.2.2

11.2-20

Reliance on the existing 69 kV line is an unreasonable assumption. Need to assume and
analyze one or more new 500 kV lines and related substations are developed. Failure to do so
will inhibit the ability of the Solar PEIS to facilitate solar development in Delamar Valley.

11.2.3.2.1

11.2-25

Impacts to the quality of within-wilderess experience from activities outside of the designated
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11.2-25

wilderness boundary are not to be considered by BLM. Please verify that the analysis of
impacts to the quality of the within-wilderness experience resulting from facilities located
outside wilderness is appropriate. These comments also apply to specific conclusions of
impact on wilderness areas on Page 11.2-27/8&21.

The analysis should note that of the various solar technologies, solar PV would have the least,
if any, night sky impacts.

11.2.3.2.3

11.2-28

Reliance on existing transmission is an unreasonable assumption.

11.2.3.3

11.2-29

Limiting development in the Delamar to solar PV is a mitigation measure which should be
described to avoid impacts to USAF, water resources, night skies, etc.

11.2.4.1.2

11.2-33

To assume that because 18% of the Buckhorn Allotment is within the SEZ equates to an 18%
reduction in AUMs is incorrect. An 18% reduction in AUMs alone is not a “small” impact by
any means, and the County does not support this reduction.

See above comments to Table 11.2.1.3-1 “Rangeland Resources” pertinent to true impacts
to the Buckhorn.

11.2.5.2

11.2-35

The playa represents only about 2,500 acres of the total Delamar Valley SEZ yet the playa is
the location where the vast majority of all recreation occurs. Later section of the PEIS suggests
that development of solar on the playa may be infeasible to due blowing dust and poor, wet
soils. The discussion here needs to better reflect the recreational use of the SEZ and likely
impacts related to solar development therein,

Table
11.2.9.2-2

11.2-60

Wet-cooled technologies should be identified as infeasible because they all require water in
amounts, which exceed the perennial yield of the Delamar Valley groundwater basin.

11.2.9.2.2

11.2-61

Lincoln County concurs with the conclusion that PV systems would be the preferred
technology for full build-out scenario in Delamar Valley. Limiting development in Delamar
Valley to solar PV should be considered as a mitigation measure.

11.2.9.2.4

11.2-62

In allocating virtually all of the perennial yield in the Delamar Valley for export to Las Vegas,
the Nevada State Engineer found that pumping of 2500 ac. ft. would have no adverse on any
other water rights or uses in Delamar or adjacent valleys (including the Pahranagat NWR). The
PEIS needs to note that pumping of groundwater up to the perennial yield of the basin would
result in no adverse impacts outside of Delamar Valley.

10
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11.2.9.2.4

11.2-63

Lincoln County concurs with the conclusion that PV systems would be the preferred
technology for full build-out scenario in Delamar Valley. Limiting development in Delamar
Valley to solar PV should be considered as a mitigation measure.

11.2.9.3

11.2-63

Existing groundwater rights can also be purchased or leased from a willing owner. A specific
water rights holder, such as the Southern Nevada Water Authority (SNWA) should not be
singled out as this shows predetermined bias.

Figure
11.2.10.1-
2

11.2-68

The inclusion of wetlands west of U.S. 93 on this map is not necessary and may imply impacts
when none exist. Also, construction of the access road would not have any impact to the west
of U.S. 93 as the road would tie into the east side of U.S. 93. the one-mile impact buffer at the
west end of the access road is misleading as no construction would occur outside of the
existing U.S. 93 ROW west of the existing highway.

Table
11.2.10.1-
1

11.2-69

11.2-69 /
17-20

11.2-69 /
35-36

Because of its importance as winter livestock forage, the locations of white sage (winterfat)
within the Delamar SEZ should be depicted on a map and acreage impacts to the species
shown on Table 11.2.10.1-1.

The County strongly suggests including USDA NRCS / BLM published soil survey
information with accompanying Ecological Sites provided for any parts of the SEZ. The broad
land cover types utilized under the SWReGAP are useful but lack-site specific information that
will be vital to project development and restoration activities. (line 17-20)

This sentence suggests that vegetation has deteriorated over time as a result of livestock
grazing. What evidence is available to support this statement? Early grazing practices did in
fact impact vegetation, however the resilience of the native plants, including range
management practice over the past 60 years under BLM management has greatly restored the
native plants, many of which are unique and of extreme value. Review of the Ecological site
information will show that rangelands are in fact in generally good condition today. We
question the value of line 35 and 36 to the report on this premise.

11.2.10.1

11.2-75

The area described here is outside the area of indirect impacts and should not be described
here. This paragraph should be deleted.

11.2.10.2

11.2-78

This is an erroneous conclusion reached because the 1-mile impact corridor for the access road
has been inappropriately extended 1 mile to the west of the intersection of the access road and

11
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U.S. Hwy 93. Construction would be limited to the 400 wide U.S. Hwy 93 ROW and would
likely be concentrated on the east side of U.S. 93.11.2.11.2.3

11.2.10.3

11.2-81

11.2-82

The County supports the following additional mitigation measures:

1. Areas dominated by white sage vegetation should be avoided.

All surface disturbances shall be limited to the maximum degree possible by clearly
delineating limits of disturbance.

3. Development must begin within a month of the original disturbance or the site must be
revegetated with native and adapted species in order to prevent invasion of noxious
weeds and loss of soil due to wind and water erosion.

4. The use of existing roads shall be required in lieu of developing new roads.

Re-establishment of vegetation will in fact be very difficult, particularly if supplemental water
is not made available to assure plant establishment. Winterfat communities are extremely
sensitive and difficult to reestablish. Coordinate with Charlie Clements, USDA-ARS, Reno
Lab, assure that best indigenous science is applied. Winterfat communities area reason that the
Valley fans and floors are so highly values as a source of winter forage for livestock, wildlife,
and also wild horses. This plant has a protein content of >14%. It is very susceptible to misuse
or disturbance. Every effort should be made to either avoid winterfat stands, or to tighten the
footprint to minimize disturbances.

Fugitive dust can encourage dust pneumonia in livestock and/or discourage use in the affected
areas thus creating distribution problems. Every effort should be made to reduce dust during
and post construction by use of water trucks on site, and use of effective erosion control
practices during and after construction.

It would have been good to see an example of the proposed Integrated Veg Management Plan
and Ecological Resources Mitigation and monitoring plan. These plans should be developed in
coordination with local governments and user groups that have long-term experience with the
existing environment and planning. Review and inputs should also include USDA ARS, UNR
CABNR, and NDOW.
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The use of mechanical and/or biological methods to control invasive species is very
questionable. To mechanically disturb any areas will potentially result in an increase in
invasive species. We know of no biological treatments short of animal grazing that can be
effectively utilized for the species of concern.
Halogeton is recognized as a poisonous plant for livestock.
11.2.11.1. | 11.2-90 Please show “Unnamed Wash” on reference maps, so it is clear what area is being referred to.
3
11.2.11.2. | 11.2-92 This bulleted sentence should begin, “In areas where project construction would occur during
3 the nesting season, pre-disturbance surveys...”
Table 11.2-93 Because access road construction would not occur west of the U.S. 93 ROW, there would be
11.2.11.2- no direct impacts to 12,210 acres of potentially suitable southwestern willow flycatcher
1 habitat.
Because the Nevada State Engineer will not allow groundwater pumping beyond the perennial
yield of Delamar Valley and because the State Engineer has determined that pumping the
perennial yield of Delamar Valley would have not impacts on other basins and areas, including
the Pahranagat NWR, there would not be impacts to 100,949 acres of potentially suitable
southwestern willow flycatcher habitat.
Why 1s there discussion of impacts to potentially suitable southwestern willow flycatcher
habitat? Habitat related take is only associated with impacts to “existing” suitable habitat. If
there are no impacts to “existing suitable” habitat, there are no impacts to disclose.
11.2.11.4. | 11.2-124 No access road construction would occur outside the 400” wide ROW for U.S. Hwy 93 and
1 most, if not all, access road construction would occur on the east side of the highway.
Extension of the area of indirect effects 5,280° (1 mile) west of U.S. Hwy 93 is inappropriate.
The discussion here of potential impacts to Pahranagat Creek is then, also necessarily
inappropriate.
Figure | 11.2-129 The depiction of the occurrences of ESA species on this map is not consistent with Figure
11.2.12.1- 11.4.12.1.1 for Dry Lake Valley North in those areas where the two maps overlap.
1
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Table
11.2.12.1-
1

11.2-148

There is no desert tortoise habitat in Delamar Valley (see previous Lincoln County comments
regarding this issue).

11.2.12.1.
1

11.2-162

Only the western portion of the proposed access road is included in areas identified by
USFWS-Las Vegas and BLM Ely District as desert tortoise habitat. Delamar Valley itself is
not identified by either agency as desert tortoise habitat. Not sure there are any “known
occurrences” or sightings of desert tortoise in the access road corridor.

11.2.12.2

11.2-104

Is this a “bounded analysis”. As a general comment, all analyses in the Solar PEIS should be
specified and defensible as bounded analyses. Bounding the assessment of impacts will serve
to facilitate timely development of solar projects in SEZs ultimately designated by BLM/DOE.
Failure to do an adequate bounded analysis will result in excessive requirements for additional
NEPA.

1.2.13.2.2

11.2-208

The assumption of avoided emissions from replacement of existing fossil-fueled plants by
solar generation is unrealistic given the capital investment associated with existing power
plants. Rate payers are unlikely to be willing to pay for these stranded assets. If this
assumption is to be made in the Solar PEIS then the socioeconomics section must assess the
loss in employment associated with shuttering existing fossil-fuel plants.

More likely, solar will avoid future emission which would have otherwise been associated
with additional fossil-fuel fired plants.

11.2.15.2.
2

11.2-241

If impacts are minimal and given a lack of receptors in the area, no further modeling need be
suggested. Suggest deleting the last sentence of this paragraph.

11.2.16.2

11.2-245

Here and elsewhere, it is not clear whether the 58 acres is entirely new disturbance or includes
that portion of the existing road which is already disturbed. If the existing road is to be rebuilt,
the net acreage of new disturbance needs to be referred to here and elsewhere in the ADPEIS.

11.2.17.1.
3

11.2-252

Pioche should be Caliente. The UPRR mainline does not pass through Pioche.

11.2.17.3

11.2-257

Mitigation might include upgrading the existing access road rather than constructing a new
access road, which would reduce new disturbance. This needs to be considered throughout the
document.

11.2.18.2

11.2-262

Through the formal Native American consultation process concerns raised in one consultation
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11.2-262

for another project can not be extrapolated or assumed to apply to solar development in
Delamar Valley. For example, the SNW A water project has been very controversial and
concerns raised by Tribes with that project can not serve as a proxy for concern over
development of solar in Delamar Valley. The fact is that Delamar Valley solar development-
specific Tribal consultation has not identified any Tribal concerns with solar development in
Delamar Valley. This is what must be disclosed in the PEIS.

In addition to what? As a result of formal Native American consultation to date, there have
been no specific concerns identified. Delete the word additional.

11.2.18.3

11.2-263

As a matter of policy, BLM will not require off-site mitigation. However, Lincoln County
would intend to address offsite mitigation during consideration of County-issued special use
permits which will be required for development of solar in the SEZ. Lincoln County’s role in
requiring offsite mitigation should be discussed in the PEIS.

11.2.19.1

11.2-265

As discussed in previous comments, the manner in which Clark County has been included in
the affected environment and the inability of IMPLAN to consider Lincoln County impacts as
anything more than noise within the ROT has resulted in a complete mis-statement of the
potential impacts of solar development in Delamar Valley. This entire section needs to be
significantly revised to better reflect the likely impacts of solar development in Delamar
Valley. IMPLAN is an input-output model which generally works well for small rural
economies. IMPLAN does not handle mixing of the very large Clark County economy with
the very small Lincoln County economy. Suggest talking to Dr. Tom Harris of the University
of Nevada Reno, Center for Economic Development about the appropriate use of IMPLAN in
modeling impacts of solar development in Delamar Valley.

Table
11.2.19-4

11.2-268

Current unemployment rates are available and should be used, 2009 population data are
available from the Nevada State Demographer.

11.2.19.2.
1

11.2-278

11.2-279

The inclusion of Clark County in the ROI has rendered the estimated impacts presented in this
section useless and misleading.

With unemployment in Lincoln County and Clark County exceeding 12 and 13 percent,
respectively it is unlikely that any one will be in-migrating to the ROI for solar development
related employment.
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11.2.19.2.

1

11.2-280

11.2-280

11.2-280

There are no USFS grazing permits directly impacted by the Delamar Valley SEZ.

Add a new sentence to the end of the paragraph as follows. “If the reduction in authorized
grazing use in the SEZ cause a reduction in permittee herd size, then economic impacts would
also be associated with reduced efficiency and use of commensurable private property
including water rights and/or supplemental feeding and associated transportation costs.”

It is ridiculous to think that 110 direct and 186 total jobs would be created through
construction of either a new 8 mile access road or upgrading of an existing access road.

11.2.19.2.

2

11.2-281

Given high unemployment rates in Lincoln and Clark counties, it is wrong to assume that there
would be in-migration to the combined area. There is likely to be in-migration into Lincoln
County, depending upon how long construction lasts. Again, all analyses in 11.2.19 need to be
redone to hone in on impacts to Lincoln County, apart from the dominating effect Clark
County has had on the analyses.

11.2.19.2.

2

11.2-288

Appendix M offers no explanation of methods and assumptions used to estimate sale tax
impacts. The estimates presented on Page 11.2-288 appear low. If project cost is $1million per
MW and just 10 percent of project cost is taxable equipment, a sale tax rate of 6-7 percent
would yield as much as $1 million, not the $200,000 described in the text. The methods and
assumptions used in calculating all sales and use taxes, personal and property taxes and any
other taxes should be clearly stated. In fact, it does not appear as though personal property or
ad valorem (property taxes) have been considered at all.

11.2.20

11.2-291/all

11.2.20-1

There are no people resident in Delamar Valley so pursuant to CEQ Guidelines there are no
environmental justice (EJ) impacts.

Definition of an additional 50-mi. impact radius for environmental justice is not defensible. If
such an approach were applied to an industrial project in New Jersey any project in that state
would be found to have an EJ impact in many locations throughout the state. The EJ Executive
Order and related CEQ Guidelines followed evidence that noxious or undesirable industrial
projects were being sited disproportionately in neighborhoods or communities characterized
by predominately low-income and/or minority populations. Never was the issue of EJ ever
intended to be applied to an area 50 miles beyond a valley absent of any population wherein an
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industrial project (solar development) is being proposed. The analysis of EJ presented in the
ADPEIS is unnecessary beyond a simple finding that there are no persons residing in Delamar
Valley and hence there are, nor given the CEQ Guidelines could there be, no EJ impacts from
solar development in Delamar Valley.
Table 11.2-304 For many of the resources/issues listed in this table there were no impacts identified from
11.2.22.1- Delamar Valley SEZ development. No cumulative impact analysis for these resources/issues 1s
1 required. Native American Concerns, EJ, Minerals are examples.
11.2.22.2. | 11.2-311 The cumulative impact analysis must address the possible designation of a Dry Lake Valley
2 North SEZ?
11.2.22.4 | Entire Generally, the analysis of cumulative impacts fails to offer any real quantitative analysis of
Section impacts. For example, how many acres of vegetation in Lincoln County would be disturbed by

all of the on-going and reasonably foreseeable future actions and what would be the effect of
such cumulative impacts on resource trends? How much water would be required by all
projects? What would be the total employment in Lincoln County from all the projects?
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The County has previously advocated for a 10,200-acre solar energy zone within the northeast
portion of the Ely Springs Cattle Grazing Allotment. After further input from the Ely Spring
Cattle Allotment Permittee, County Commission and various stakeholders, Lincoln County has
revised its position to include the western half of the Ely Springs Cattle Allotment as lands
suitable for utility-scale solar energy development (Per Attached Map of the Ely Springs Cattle
Allotment). The County proposed SEZ would include approximately 30,400 acres of BLM-
administered public land.

The County is willing to support this area as an SEZ site because the grazing permittee has
invited development within their allotment. The permittee also has substantial water rights
associated with the allotment that could be utilized. There are existing and planning
transmission lines and corridors within or adjacent to the area, and the majority of the
suggested area is included within the Dry Lake North SEZ proposed in the DPEIS.

11.4

General

The County does not support solar development (total acres proposed for development within
SEZs) in excess of the capacity of existing or reasonably foreseeable power transmission
facilities.

North-south running power lines tend to be common to both the Dry Lake North and Delamar
SEZs, and include:
e An existing 69 kV LC Power District #1 Line
e The proposed 500 kV LS Power / NV Energy One Nevada Line
(600 MW Capacity per LS Power)
e The proposed 500 kV NV Energy Line, and
e The proposed 230 kV SNWA Line

Generally the maximum transmission line capacity is 1,500 MW for a 500 kV line, 500 MW
for a 230 kV line, and 75 MW for a 69 kV line. Therefore, the maximum capacity of existing
transmission lines or those under consideration in the reasonably foreseeable future is
approximately 3,575 MW. In reality the line capacities would likely be much less
(approximately half of the maximum capacity ratings) given the line length, substation and
transformer configuration, which results in approximately 1,800 MW of line capacity.
Assuming half of this maximum capacity would be available for solar (a very generous
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assumption) and assuming production of 9 acres / MW for a solar development (per the
assumptions used in the Draft PEIS), the maximum solar acres supported by existing or
foreseeable line capacity within the Dry Lake North and Delamar SEZs is approximately 8,000
combined acres. Assuming an 80% build-out of the designated SEZ areas (per the
assumptions used in the Draft PEIS), the combined SEZ area for both the Dry Lake North SEZ
and the Delamar SEZ combined should NOT exceed 10,000 acres.

The County has identified an area within the Ely Springs Cattle Allotment that exceeds this
required maximum acreage per reasonably foreseeable transmission capacity. Therefore,
designating the Delamar SEZ and those portions of the Dry Lake North SEZ not supported by
the County as “lands excluded from utility-scale solar energy development” should have no
impact on the overall feasibly of solar energy production within Lincoln County, nor should it
encumber the renewable energy goals of the State of Nevada of the current Federal
Administration based on the need for transmission capacity.

11.4 General The County fully supports the Renewable Energy Goal found on page 73 of the Ely District
Record of Decision and Approved Resource Management Plan dated August 2008
(BLM/NV/EL/PL-GI08/25+1793) that states “Goals — Renewable Energy: Provide
opportunities for development of renewable energy sources such as wind, solar, biomass and
other alternative energy sources while minimizing adverse impacts to other resources.”

The proposed Dry Lake North SEZ does not “minimize adverse impacts to other resources”
including, but not limited to: Water Resources, Soil Resources, Vegetation Resources, Visual
Resources, Recreation, Livestock Grazing, and County Socioeconomics.

Lands not supported by the County for solar development in the above comment, but under
analysis by the DPEIS within the proposed Dry Lake North SEZ should be classified as “lands
excluded from utility-scale solar energy development”.

11.4.1.1 11.4-1/20 The nearest existing rail is in Caliente 15 miles away.

11.4.1.1 11.4-1/25 Revise to read, “A 69 kV transmission line owned and operated by the Lincoln County Power
District No. 1 passes through the SEZ.”

This section should also describe the NV Energy/LS Power 500 kV On Line transmission line
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which is under construction and will be located immediately adjacent to the Dry Lake Valley
North (and Delamar Valley) SEZs.

11.4.1.1 11.4-2/Figure This and other similar figures need to depict the existing 69 kV and under construction 500 kV
11.4.1.1-1 transmission lines available to serve the Dry Lake Valley North proposed SEZ.

The branch rail line between Caliente and Prince no longer exists and should be removed from
Figure 11.4.1.1-1 and all other figures depicting said rail line.

Rather than constructing new access from State Route 318 into the Dry Lake Valley North
SEZ, Lincoln County would prefer the existing road along the east side of Dry Lake Valley
North from U.S. 93 be upgraded to access the SEZ. All access road ROW should be in the
name of Lincoln County. In addition to identifying which entity is responsible for developing
and maintaining any new roads and rights-of-way and maintaining any existing roads used by
this project, the Final Solar PEIS should consider and itemize appropriate locations to obtain
this road building material.

11.4.1.1 11.4-3/8-13 The County supports an alternative SEZ area that is 10,000 acres and meets all of BLMs solar
development criteria.

The County recognizes the value of combining solar development activities into an energy
park rather than widely dispersed solar installations, but not at the expense of all other multiple
uses in the area. The County alternative took into consideration the acceptable balance of
existing multiple uses with new solar development.

11.4.1.2 11.4-3/33-34 The statement here “the location and size of such new transmission facilities are unknown” 1s
not true. The location and size of the fully permitted and under construction 500 kV On Line
transmission line (which will be located immediately adjacent to the Dry Lake Valley North
SEZ) are known as is the location of NV Energy’s proposed second 500 kV transmission line
through Dry Lake Valley North (which is undergoing ROW processing/permitting and NEPA
analysis by BLM). In addition, the 230kV and 600kV transmission lines proposed by Southern
Nevada Water Authority and Transwest, respectively, should be described in this section. The
text here needs to describe these transmission assets which will be/or are likely to be available
to serve the Dry Lake Valley North SEZ.

11.4.1.2 | 11.4-3/39-40 The existing 69 kV line is too small to provide for access to the grid by even one utility-scale
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solar project. The assumption that the existing 69 kV line will be available to serve the Dry
Lake Valley North SEZ is not a valid assumption. If the Solar PEIS is to “speed up” permitting
in SEZs then construction of new transmission and related substation(s) adequate to
accommodate solar build out of the Dry Lake Valley North site must be assumed and analyzed
in the PEIS.

11.4.1.2

11.4-4/Table
11.4.1.2-1

Permitted but not yet built transmission lines should be included in the table. For example, the
On Line project is a fully permitted 500 kV transmission line for which construction has
begun. In addition, NV Energy has a pending ROW application for a second 500 kV
transmission line which will run the length of Dry Lake Valley North and be located adjacent
to the proposed SEZ. Required substations needed to access the On Line and NV Energy
transmission lines must be analyzed in the Draft Solar PEIS.

The table should reflect access to the Dry Lake Valley North from U.S. 93 to the south rather
from SR. 318 to the west. Lincoln County prefers access of the Dry Lake Valley North SEZ
by way of U.S. 93 which is currently a higher quality road and for which a Lessor degree of
impact would be required to upgrade the road to serve the Dry Lake Valley North SEZ. At a
minimum, access to U.S. 93 to the south should be analyzed in the DPEIS as an alternative to
accessing the SEZ via S.R. 318. This table should also reflect the existing route from the SEZ
east over Bennett Pass to US 93 near Panaca.

Table
11.4.1.3-1

General

Comments provided for a similar table in Chapter 11.5 of the DPEIS for the Delamar SEZ also
apply to this section. Additional comments listed below are specific to this SEZ and should be
considered in addition to comments made for the Delamar SEZ.

Table
11.4.1.3-1

11.4-5
“Lands and
Realty”

Solar development will also require coordination with existing and pending ROWs for the
DOE Proposed Caliente Rail Corridor from Caliente to Yucca Mountain, the ONLine
transmission line, NV Energy’s proposed second 500 kV transmission line and the SNWA
pipeline corridor and related 230 kV transmission line.

This section of the table should also disclose the acres of disturbance associated with
construction of a new access road or upgrading the existing road from the SEZ south to U.S.
93. In addition to identifying which entity is responsible for developing and maintaining any
new roads and rights-of-way and maintaining any existing roads used by this project, the Final
Solar PEIS must consider and itemize appropriate locations to obtain this road building and
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maintenance material.
Table 11.4-5 The County agrees that the Dry Lake North SEZ would adversely affect the Silver State OHV
11.4.1.3-1 | “Specially Trail (SST), which was legislatively designated as part of the 2004 Lincoln County Land Act.
Designated Areas | Not proposing any mitigation actions is a major oversight.
and Lands with
Wilderness The County suggests adjusting the eastern-most boundary of the SEZ to avoid the SST and/or
Character” provide a provision that development would NOT result in the closure of any roads and routes
associated with the SST.
Table 11.4-5 The County adamantly opposes the closure of the Simpson Allotment, and does not support
11.4.1.3-1 | “Rangeland any solar development within the allotment.
Resources
Livestock The County has, and continues to support solar development within Dry Lake Valley North
Grazing” only within the Ely Springs Cattle Allotment and associated private lands.
The County adamantly opposes the closure of the Dry Lake Valley use area within the Wilson
Creek Allotment, and does not support any solar development within the allotment.
The County adamantly opposes the closure of the Thorley use area within the Wilson Creek
Allotment, and does not support any solar development within the allotment.
The County strongly recommends that the SEZ boundary be reconstituted to completely avoid
all grazing allotments with the exception of the Ely Springs Cattle Allotment, for which the
owner of the grazing permit thereto supports solar development within the allotment and the
owner’s adjacent private land.
Table 11.4-6 The County opposes the closure of this large of an area within the Silver King HMA.
11.4.1.3-1 | “Rangeland
Resources: Wild | The suite of mitigation actions proposed for the Wild Horses and Burros should also be
Horse and applied to livestock grazing allotments in both the Dry Lake North and Delamar SEZs.
Burros”
Table 11.4-6 This section should include the following wording at the end of the existing sentence: .. and
11.4.1.3-1 | “Recreation” would limit recreational access”.
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The proposed mitigation should be changed so that the new solar development would avoid
the existing Silver State Trail, rather than rerouting the existing trail. Planning and
promotional efforts for the Silver State Trail have already occurred, so altering the
Congressionally designated trail would be much more difficult and have a much broader
impact than might be anticipated.

Another mitigation action should be added to ensure no loss of public access for recreational
activities. This area is popular for other types of public land recreation such as hunting. To
not include mitigation that ensures continued public access to a very large area is a major
oversight.

Table
11.4.1.3-1

11.4-6
“Military and
Civilian Aviation’

2

The County fully supports early coordination with the Department of Defense to resolve any
issues with military airspace. Lincoln County suggests limiting solar development in Dry Lake
Valley North to solar PV or parabolic troughs with no related improvements exceeding 200’ in
height.

Has the FAA been consulted in terms of potential issues with the nearby Lincoln County
Airport? The DPEIS is silent with regard to potential impacts at said airport.

Table
11.4.1.3-1

11.4-6

“Geologic Setting
and Soil
Resources”

There are going to be major impacts to soil resources, and not providing any mitigation 1s
extremely problematic. Lincoln County suggests the following mitigations be added:
1. Avoaid soil disturbance to the extent possible in all development areas by clearly
delineating the boundaries of disturbance
2. Avoid soil disturbance to the extend possible in development of associated
infrastructure by clearly delineating the boundaries of disturbance and utilizing
previously disturbed areas to the fullest practical extent, including existing roadways
3. Require that development occur within a month of any land clearing activities, and if
that doesn’t occur, require revegetation or engineering measure to limit wind and water
erosion
4. Require that site developers post a restoration bond so that post-project reclamation is
assured

Table
11.4.1.3-1

11.4-8
“Vegetation”

This section needs to identify the significance of white sage as a winter forage source and
provide related SEZ-Specific Design Features requiring that areas of white sage vegetation be
avoided.
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Table 11.4-10 That portion of the SEZ near Bennett Pass will impact a major deer migration area. The
11.4.1.3-1 | “Wildlife: County suggests limiting the SEZ to only the western portion of the Ely Springs Cattle
Mammals” Allotment and avoiding the Black Canyon Range and Bennett Pass proper.
Table 11.4-11 In close consultation with the USFWS, Lincoln County has recently completed the
11.4.1.3-1 | “Special Status Southeastern Lincoln County Habitat Conservation Plan (SLCHCP) and related FEIS. The
Species” County was issued an ESA Section 10 Incidental Take Permit for desert tortoise and
southwestern willow flycatcher on May 5, 2010. Throughout the nine-year SLCHCP planning
process the Las Vegas-based USFWS biologists never once indicated that Dry Lake Valley
North was potential desert tortoise habitat. In addition, the BLM Ely District RMP (November
2007) clearly does not include Dry Lake Valley as desert tortoise habitat (see Map 2.4.7-1).
The elevations in Dry Lake Valley North are considered to high for desert tortoise in Lincoln
County. Incorrectly inferring the possible presence of desert tortoise in Dry Lake Valley North
within the PEIS will only serve to frustrate rather than facilitate solar energy development in
this area.
Table 11.4-16 This second section of the first paragraph of this section needs to be deleted. Implying
11.4.1.3-1 | Native American | concerns based upon Tribal comments to other projects is inappropriate and speculative at
Concerns best. The second paragraph of this section must be deleted as it is speculative in nature. To
date, no Tribal concerns with the Dry Lake Valley North proposed SEZ have been offered by
Tribes. The text should note that Tribal consultation is on-going.
Table 11.4-16 The impacts to grazing are drastically underestimated. Revisions to the Socioeconomic impact
11.4.1.3-1 | “Socioeconomics” | section of the DPEIS should be reflected in a revised Table 11.4.1.3-1. The impacts to grazing

will extend beyond the loss of AUMs but also the loss of value and use of related range
improvements and water rights and related private lands owned by grazing permittees
impacted by the Dry Lake Valley North SEZ. This section needs to be revised to summarize
the full scope of direct and indirect socioeconomic impacts to grazing.

Impacts to the Silver State Trail system the recreation impacts may be well underestimated.

It should be noted that the loss of jobs and income for grazing and recreation are long-term
losses while construction jobs and income are short-term income.

Are new access roads anticipated to be paved? Whether the roads are paved or not is an
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important consideration. On the one hand, paving of the roads for access during construction
will likely enhance commuting worker and truck transport safety. On the other hand during
operations traffic on the access roads will be very minimal, especially if development in the
SEZ 1s limited to solar PV, as Lincoln County recommends. Lincoln County will likely

require solar project developers to financially support County maintenance of said upgraded
access road and maintenance of a paved roadway may be far more expensive (fiscal impact)
than maintenance of an upgraded gravel road. Busing of employees from transportation
terminal located at Alamo and Caliente may serve to greatly reduce worker commuting traffic
on the access road. All of these issues and alternatives need to be discussed and analyzed in the
PEIS.

The socioeconomic analysis in this PEIS must state and analyze the fiscal consequences of the
assumption that all sales taxable materials used in construction of the solar facilities will have

Lincoln County as their point of delivery for tax purposes. All shipments by rail should be off-
loaded in Caliente to ensure that Lincoln County is the place of delivery for materials shipped

by rail, then off-loaded and shipped to the SEZ by truck. Lincoln County does not support any
such shipments being made to Las Vegas for subsequent shipment by truck to the SEZ.

Table
11.4.1.3-1

11.4-16
“Environmental
Justice”

Because there is no population within the Dry Lake Valley North an early statement to this
effect should have been made in DPEIS and Environmental Justice (EJ) should have not been
carried forward for detailed analysis. The EJ analysis contained in the body of the DPEIS for
Dry Lake Valley North (and the Delamar Valley and East Mormon Mountain SEZs) is
inconsistent with and goes far beyond that required by Executive Order 12898 and as
recommended by CEQ Guidance (December 10, 1997) regarding analysis of EJ impacts.

Table
11.4.1.3-1

11.4-17
“Transportation’

2

The DPEIS should have considered the feasibility of construction camps located temporarily
in Dry Lake Valley North (similar to approach taken by DOE in the Yucca Mountain related
Caliente Rail Alignment EIS).

11.4.2.1

11.4-19/14

U.S. 95 should be U.S. 93.

11.4.2.2

11.4-19/33

Later sections of the DPEIS essentially conclude that due to limitations in water resources in
Dry Lake Valley North and USAF issues, only solar PV or dish engine technology is likely
feasible in the area. Lincoln County recommends that only solar PV or dish engine technology
be considered compatible for development in the Dry Lake Valley North SEZ. Solar PV or
parabolic dish technology would mitigate water resource, USAF, night sky issues and would
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not present “the image of “a large industrial area” associated with solar thermal technologies.

11.4.2.2.2 | 11.4-20/26-28 The existing 69 kV line is too small to provide for access to the grid by even one utility-scale
solar project. The assumption that the existing 69 kV line will be available to serve the Dry
Lake Valley North SEZ is not a valid assumption. If the Solar PEIS is to “speed up” permitting
in SEZs then construction of new transmission and related substation(s) adequate to
accommodate solar build out of the Dry Lake Valley North site must be assumed and analyzed
in the PEIS.

Reliance on the existing 69 kV line is an unreasonable assumption. Need to assume and
analyze one or more new 500 kV lines and related substations are developed. Failure to do so
will inhibit the ability of the Solar PEIS to facilitate solar development in Dry Lake Valley
North.

The location and size of the fully permitted and under construction 500 kV On Line
transmission line (which will be located immediately adjacent to the Dry Lake Valley North
SEZ) are known as is the location of NV Energy’s proposed second 500 kV transmission line
through Dry Lake Valley North (which is undergoing ROW processing/permitting and NEPA
analysis by BLM). The text here needs to describe these transmission assets which will be/or
are likely to be available to serve the Dry Lake Valley North SEZ.

11.4.3.2.2 | 11.4-27/18-21 Reliance on existing transmission is an unreasonable assumption.
11.4-27/23-26 Analysis of the impact of constructing access from the SEZ south to U.S. 93 is needed here
and elsewhere in the DPEIS.
11.4.4.1.2 | 11.4-29/21 This entire section needs to be revised to disclose all direct and indirect impacts to livestock

grazing including, nut not limited to, loss of AUMs; loss of investment value in range
improvements; loss of investment value of stock water rights; and loss of value to private land
used in conjunction with public land grazing lands no longer available due to SEZ designation.
BLM has not taken the requisite “hard look” at impacts to livestock grazing resulting from
designation of the Dry Lake Valley North SEZ.

Please utilize the attached map of range improvements within the Dry Lake Valley to fully
disclose all potential impacts to range improvements within or adjacent to the proposed SEZ
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including impacts to:

3 extensive pipeline systems, associated spring sources and water rights
2 stockwater wells and associated water rights

18 stockwater troughs and associated water rights

11 stockwater reservoirs and associated water rights

1 stockwater tank and associated water rights

5 livestock corrals and associated water rights

Allotment and pasture fencing

It should also be noted that all stockwater sources are also extensively utilized by wild horses
and wildlife, and the loss of these sources will also impact them.

11.4.4.1.2 | 11.4-30/22 Lincoln County supports a “no net loss of grazing AUMs” standard on a countywide basis;
therefore, a 28% reduction in AUMSs authorized by the Caliente Field Office is completely
unacceptable to the County.

Since the lost AUM estimations are based on simple ratios of the percentage of allotment
within the SEZ it is likely these are gross underestimations. In addition, several of the
permittees that attended the February 17, 2011 field tour indicated that livestock impacts
within the Dry Lake North SEZ were enterprise-level impacts. As an example, the Simpson
Allotment provides several months worth of winter forage. Without it, the grazing permittee
would also be adversely impacted in their operation on surrounding summer allotments and
private property holdings, including water rights and base property, would also be greatly
impacted.

Because of these impacts the County believes the SEZ as constituted violates the Ely District
Record of Decision and Approved Resource Management Plan dated August 2008
(BLM/NV/EL/PL-GI08/25+1793) [Ely RMP] that states “Goals — Renewable Energy: Provide
opportunities for development of renewable energy sources such as wind, solar, biomass and
other alternative energy sources while minimizing adverse impacts to other resources” in
addition to “Management Actions — Livestock Grazing LG-1: Make approximately 11,246,900
acres and 545,267 animal unit months available for livestock grazing on a long-term basis (see
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Map 19).”

11.4.4.1.2

11.4-31/9-14

Permittees should be reimbursed for much more than simply their share of range
improvements. The County finds this approach to mitigation completely inadequate.

Who is ultimately responsible for determining the extent of the impacts and appropriate
mitigation measures?

The County recommends developing a local “Impact and Mitigation Identification
Committee” to identify site-specific impacts and develop appropriate mitigations. The
committee must include representation from the N-4 Grazing Board.

11.4.4.1.3

11.4-31/40

Accessing the Dry Lake Valley North SEZ fro U.S. 93 to the south and upgrading of the
existing road, rather than construction of a new access road, should be included as a measure
to avoid or minimize impacts.

11.4.9.1.3

11.4-62/21

Suggest deleting this entire paragraph and focusing on Dry Lake Valley North.

Table
11.4.9.2-2

11.4-66

Wet-cooled technologies should be identified as infeasible because they all require water in
amounts which exceed the perennial yield of the Dry Lake Valley North groundwater basin.

11.4.9.2.2

11.4-67/12-18

Lincoln County concurs with the conclusion that Dry-cooling or non-cooled solar systems
would be the preferred technologies for full build-out scenario in Dry Lake Valley north.
Limiting development in Dry Lake Valley to such technologies should be considered as a
mitigation measure.

11.4.9.3

11.4-69/31

Existing groundwater rights can also be purchased or leased from a willing owner.

11.4.10.3

11.4-85/9

The County supports the following additional mitigation measures:

1. Areas dominated by white sage vegetation should be avoided.

2. All surface disturbances shall be limited to the maximum degree possible by clearly
delineating limits of disturbance.

3. Development must begin within a month of the original disturbance or the site must be
revegetated with native and adapted species in order to prevent invasion of noxious
weeds and loss of soil due to wind and water erosion.

4. The use of existing roads shall be required in lieu of developing new roads.

11.4.11

11.4-83/18-28

For a 60° road, BLM would never allow 5,280 of temporary ground disturbance during
construction, perhaps 200 at best. The 1.0 mile area of indirect effects for the access road is
excessive. The area of indirect effect should not be projected west of State Route 318 or south
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of U.S. Hwy 93 (the southern access route involving upgrading of an existing road is preferred
by Lincoln County).

11.4.11.2.3 | 11.4-128/35-38 There are hundreds of thousands of comparable foraging habitat for use by golden eagles and
other raptors. Unlike a wind project wherein raptors can be killed through collisions with
blades, no direct impacts to raptors resulting from solar energy generation not involving power
towers have been identified. Why is any mitigation for golden eagles or other raptors required
if there are no impacts from solar generation other than power towers ?

11.4.11.4.1 | 11.4-155/42-46 Why describe these surface water features if they are outside the potential effects area? These

11.4-149/1-6 sentences should be deleted.
11.4.11.4.2 | 11.4-156/40-46 Because “No permanent water bodies or streams are present within the boundaries of the
11.4-157/1-6 proposed Dray Lake Valley North SEZ, the assumed new access road, or the area of indirect

effects” (Page 11.4-156, lines 16-17), all of the text in lines 40-46 on Pg. 11.4-156 and lines 1-
6 on Pg. 11.4-157 do not apply and should be deleted.

Figure 11.4-153 The depiction of the occurrences of ESA species on this map is not consistent with Figure
11.4.12.1-1 11.2.12.1-1 for Delamar Valley in those areas where the two maps overlap.

11.4.12.2.1 | 11.4-183/29-46 In close consultation with the USFWS, Lincoln County has recently completed the
Southeastern Lincoln County Habitat Conservation Plan (SLCHCP) and related FEIS. The
County was issued an ESA Section 10 Incidental Take Permit for desert tortoise and
southwestern willow flycatcher on May 5, 2010. Throughout the nine-year SLCHCP planning
process the Las Vegas-based USFWS biologists never once indicated that Dry Lake Valley
North was potential desert tortoise habitat. In addition, the BLM Ely District RMP (November
2007) clearly does not include Dry Lake Valley as desert tortoise habitat (see Map 2.4.7-1).
The elevations in Dry Lake Valley North are considered to high for desert tortoise in Lincoln
County. Incorrectly inferring the possible presence of desert tortoise in Dry Lake Valley North
within the PEIS will only serve to frustrate rather than facilitate solar energy development in
this area.

If no desert tortoise habitat exists in Dry Lake Valley than why would consultation with
USFWS pursuant to Sec. 7 of ESA be required. This sentence should be deleted.

11.4-184/1-3

11.4.12.3 | 11.4-197/4-9 If no desert tortoise habitat exists in Dry Lake Valley than why would consultation with
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USFWS pursuant to Sec. 7 of ESA be required. This sentence should be deleted.

11.4.13.2 | 11.4-205/23-24 The assumption of avoided emissions from replacement of existing fossil-fueled plants by
solar generation is unrealistic given the capital investment associated with existing power
plants. Rate payers are unlikely to be willing to pay for these stranded assets. If this
assumption is to be made in the Solar PEIS then the socioeconomics section must assess the
loss in employment associated with shuttering existing fossil-fuel plants.

More likely, solar will avoid future emissions which would have otherwise been associated
with additional fossil-fuel fired plants.

Table 11.4-197 Why does 9,000 acres or more of solar development in Dry Lake Valley North result in lower
11.4.13.2-1 PM;, and PM3s than development of 6,000 acres of solar in Delamar Valley (see Table
1.2.13.2-1, Pg. 11.2-213 of the DPEIS)? This apparent inconsistency suggests that one or both
analyses are wrong.

11.4.13.2.2 | 11.4-199/9-13 The assumption of avoided emissions from replacement of existing fossil-fueled plants by
solar generation is unrealistic given the capital investment associated with existing power
plants. Rate payers are unlikely to be willing to pay for these stranded assets. If this
assumption is to be made in the Solar PEIS then the socioeconomics section must assess the
loss in employment associated with shuttering existing fossil-fuel plants.

More likely, solar will avoid future emission which would have otherwise been associated
with additional fossil-fuel fired plants.

Figure 11.4-212 The branch rail line between Caliente and Prince shown on this figure no longer exists and
11.4.14.1-1 should be removed from the figure.
11.4.16.2 | 11.4-251/42 The text should specify if the new access route follows the alignment of an existing road

(hence a road upgrade would be proposed) or if the road to be constructed would be entirely
new. To limit new disturbance and related impacts, Lincoln County recommends upgrading
existing roads rather than constructing new roads.

In contrast to earlier sections of Chapter 11.4 which indicate the access route will be to the
west of the SEZ to S.R. 318, here the text indicates the access route will be from the south of
the SEZ to U.S. 93. Lincoln County prefers the access be to the south to U.S. 93. Whether both
alternatives for access need to be evaluated for all resource issues should be determined by
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BLM. In any case, Lincoln County recommends that BLM select the south access to U.S. 93
as preferred and carry said access forward for further analysis throughout the Final PEIS. If
there are no environmental advantages to the western access alignment to S.R. 318 over the
south access to U.S. Hwy 93 there is no need to analyze the western access route as an
alternative in the Final PEIS.

11.4.17.1.3 | 11.4-259/33-42 There is no longer a Pioche to Bullionville Railroad. Nor is there any longer a branch line
between Caliente and Prince. The closest rail line to the Dry Lake Valley North SEZ is the
UPRR mainline passing through Caliente.

11.4.17.3 | 11.4-264/17-24 An SEZ-specific design feature to be added here would include upgrading the existing access
road south from the Dry Lake Valley North SEZ to U.S. Hwy 93 which would reduce new
disturbance rather than constructing a new access road along this southerly alignment or to
S.R. 318 to the west. This needs to be considered throughout the document.

11.4.18.2 | 11.4-269/6-7 The sentence beginning, “ In the area, the Southern Paiute...” should be deleted. Through the
formal Native American consultation process concerns raised in one consultation for another
project can not be extrapolated or assumed to apply to solar development in Dry Lake Valley
North. For example, the Southern Nevada Water Authority water project (which also crosses
Dry Lake Valley) has been very controversial and concerns raised by Tribes with that project
can not serve as a proxy for concern over development of solar in Dry Lake Valley. The fact
is that Dry Lake Valley North SEZ -specific Tribal consultation has not identified any Tribal
concerns with solar development in Dry Lake Valley. This, and this alone, is what must be
disclosed in the PEIS as far as impacts go. The PEIS should note that tribal consultation is on-
going. The PEIS should not presume and identify issues of possible concern to Native
American Tribes.

11.4.19 Entire Section Data presented in this section is not current. As a consequence, modeling and the results
thereof are likely inaccurate. In addition, conclusions regarding the likely magnitude of
impacts are not accurate. It is imperative that most current data available (in most cases either
2009 or 2010) be used in the analyses of socioeconomic impacts.

The manner in which Clark County has been included in the affected environment and the
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inability of IMPLAN to consider Lincoln County impacts as anything more than noise within
the ROI has resulted in a complete mis-statement of the potential impacts of developing solar
energy projects in the Dry Lake Valley north SEZ This entire section needs to be significantly
revised to better reflect the likely impacts of solar development in Dry Lake Valley. IMPLAN
is an input-output model which generally works well for small rural economies. IMPLAN does
not handle mixing of the very large Clark County economy with the very small Lincoln
County economy. Suggest talking to Dr. Tom Harris of the University of Nevada Reno, Center
for Economic Development (an expert with the use of IMPLAN in Nevada) about the
appropriate use of IMPLAN in modeling impacts of solar development in Dry Lake Valley.

Tables 11.4-271-275 Current labor force data, employment data and unemployment rates are available and should
11.4.19.1-1 be used. For Nevada said data is available from the Department of Employment, Training and
through Rehabilitation. Current population data are available from the Nevada State Demographer.
11.4.19.1-5
11.4.19.2 | Entire The inclusion of Clark County in the ROI has rendered the estimated impacts presented in this
Subsection section useless and misleading. A separate analysis for Lincoln County for most

socioeconomic variables and for Dry Lake Valley for recreation is needed.

11.4.19.2.1 | 11.4-283/11-13 With unemployment in Lincoln County and Clark County exceeding 12 and 13 percent,
respectively, it is will not be necessary for any workers to in-migrate to the ROI for solar
development related employment. The assumption of in-migrating workers and their families
and related impacts needs to be revisited throughout Section 11.4.19.2.

11.4.19.2.1 | 11.4-285/2 There are no USFS grazing permits directly impacted by the Dry Lake Valley North SEZ.

Add a new sentence to the end of the paragraph as follows. “If the reduction in authorized
11.4-285/4 grazing use in the SEZ causes a reduction in permittee herd size, then economic impacts would
also be associated with reduced efficiency and use of commensurable private property and/or
supplemental feeding and associated transportation costs.”

The estimate of 148 jobs created by constructing 8 miles of access road appears very high. The
assumptions behind such a level of employment need to be referenced here.

11.4-285/10

Page | 16



EIS Section

Page/Line

Comment/Suggested Revision

11.4.19.2.2

11.4-286/19

Given high unemployment rates in Lincoln and Clark counties, it 1s wrong to assume that there
would be in-migration to the combined ROI area. There is likely to be in-migration into
Lincoln County, depending upon how long construction lasts. Again, all analysesin 11.2.19
need to be redone to hone in on impacts to Lincoln County, apart from the dominating effect
Clark County has had on the analyses.

Tables
11.4.19.2-3
through
11.4.19.2-6
and
Appendix
M

various

Appendix M offers no explanation of methods and assumptions used to estimate sale tax
impacts. The estimates of sales tax revenue presented in Tables 11.4.19.2-3 through 11.4.19.2-
6 appear low. If project cost is were $1 million per MW and just 10 percent of project cost is
taxable equipment, a sales tax rate of 6-7 percent would yield as much as $1 million, not the
$200,000 described in the text. In reality, the extent of project costs subject to sales tax and the
sales tax rates are both higher suggesting that the $1 million estimate itself would below. The
methods and assumptions used in calculating all sales and use taxes, personal and property
taxes and any other taxes should be clearly stated. In fact, it does not appear as though
personal property or ad valorem (property taxes) have been considered at all.

11.4.20.1

11.4-297/Entire
Subsection

There are no people resident in Dry Lake Valley so pursuant to CEQ Guidelines there are no
environmental justice (EJ) impacts.

Definition of a 50-mi. impact radius for environmental justice around the Dry Lake Valley
North SEZ is not defensible. For example, if such an approach were applied in Rhode Island
any project in that state would be found to have an EJ impact in many locations throughout the
state. The EJ Executive Order and related CEQ Guidelines followed evidence that noxious or
undesirable industrial projects were being sited disproportionately in neighborhoods or
communities characterized by predominately low-income and/or minority populations. Never
was the issue of EJ ever intended to be applied to an area 50 miles beyond a valley absent of
any population wherein an industrial project (solar development) is being proposed. The
analysis of EJ presented in the DPEIS is unnecessary beyond a simple finding that there are no
persons residing in Dry Lake Valley and hence there are no, nor given the CEQ Guidelines
could there be any, EJ impacts from solar development in Dry Lake Valley.

11.4.20.2

11.4-301/6-11

How can there be impacts to EJ if there are no low-income or minority populations within Dry
Lake Valley to be impacted? This entire Section 11.4.20 could be shortened as follows, “There
are no EJ minority or low income populations in the Dry Lake Valley North SEZ or the

immediate surrounding Dry Lake Valley which encompasses several hundred square miles. As
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a consequence development of solar within the Dry Lake Valley North SEZ would not result
in any Environmental Justice impacts.”
11.4.20.3 | 11.4.20.3/27 Given no population within the several hundred square mile Dry Lake Valley, there can be no
“potential for environmental justice impacts”.
11.4.21.1 | 11.4-303/23-24 There is no rail “stop” in Caliente. Change sentence to read, “The nearest rail access is in
Caliente.”
Figure 11.4-305 Delete the branch rail line between Caliente and Prince as it no longer exists.
11.4.21.1-1
11.4.22 11.4-307/16 The estimate of population for the Castleton and Pioche areas of 2,111 is incorrect. The
Nevada State Demographer lists only 836 persons in Pioche in 2009 and does not even provide
an estimate of population for Castleton given its very small size (perhaps 1-2 dozen homes)
(http://nvdemography.org/data-and-publications/estimates/estimates-by-county-city-and-
unincorporated-towns/).
Replace “few” with “no”. There are no persons residing in Dry Lake Valley.
Table 11.4-308 For many of the resources/issues listed in this table there were no impacts identified from Dry
11.4.22.1-1 Lake Valley North SEZ development. No cumulative impact analysis for these
resources/issues is required. Native American Concerns, EJ, Minerals are examples.
The Geographic Extent for analysis purposes has not been justified for each resource. For
example, why is an area extending nearly 200 miles to the south (southern tip of Clark County)
of the Dry Lake Valley North SEZ included for analysis of cumulative impacts to
Environmental Justice when no Environmental Justice impacts were identified for any persons
low income or minority populations in Clark County?
Table 11.4-311 The southern portion of the Southwest Intertie Project is under construction and will be in-
11.4.22.2-1 service by 2012.
Figure 11.4-313 Delete branch rail line between Caliente and Prince from this figure.
11.4.22.2-1
11.4.22.2.2 | 11.4-314/27 Count should be County.
11.4-314/44-45 DOE has proposed shared-use by commercial freight of its Caliente Rail Alignment.
Table 11.4-315 Caliente Rail Realignment should be Caliente Rail Alignment.
11.4.22.2-3
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A Final Master Plan and Phase I Improvements Design and Construction Drawing and
Specifications were completed for the Alamo Industrial Park in June 2010.

The U.S. Highway 93 Corridor and the Eagle wild horse gathers have been completed. The
status of many projects listed in this table needs to be updated.

11.4.22.2.2

11.4-316

The cumulative impact analysis section must address the possible designation of a Delamar
Valley SEZ?

11.4.22.2.2

11.4-316/36-44

Only one of the four parcels was planned for transfer to Lincoln County and the County
purchased said parcel from BLM three years ago. One of the other parcels was sold at auction
to a private party two years ago. This entire paragraph needs to be updated.

11.4.22.4

11.4-321/Entire
Section

Generally, the analysis of cumulative impacts fails to offer any real quantitative analysis of
impacts. For example, how many acres of vegetation in Lincoln County would be disturbed by
all of the on-going and reasonably foreseeable future actions and what would be the effect of
such cumulative impacts on resource trends? How many total AUMSs of forage will be lost in
central Lincoln County from all of the Reasonably Foreseeable projects? How much water
would be required by all projects? What would be the total employment in Lincoln County
from all the projects?

11.4.22.4

11.4-321/21-24

Failure to consider the cumulative impacts associated with permitted and under construction
500 kV and other planned transmission lines to pass through Dry Lake Valley adjacent to the
proposed Dry Lake Valley North SEZ and related substations required to interconnect to said
permitted and planned transmission lines is a serious omission within the DPEIS.

11.4.22.4

11.4-321/Entire
Section

Here and elsewhere in the cumulative impacts section the total acres disturbed from all of the
Reasonably Foreseeable Future Action in the area should be disclosed. What is the effect of
these total areas of disturbance on various resource trends? This missing information is the
cumulative impact analysis. Similar approach should be taken for resources/issues with non-
acreage impacts (i.e. total jobs).

11.4.22.4.3

11.4-323/3-10

The DPEIS should have disclosed the total or cumulative number of AUMs which might be
lost in central Lincoln County as a result of the numerous Reasonably Foreseeable Projects
and the resulting cumulative socioeconomic impact within Lincoln County.

11.4.22.4.19

11.4-332/Entire
Subsection

Because there are no Environmental Justice impacts from solar development in Dry Lake
Valley North, there can be no cumulative impacts to Environmental Justice. This section needs
to be rewritten.
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The East Mormon Mountain SEZ does not meet this criteria as a result of impacts and
conflicts with: the Mormon Mesa ACEC, specially designated lands with wilderness
characteristics and designated by Congress, livestock grazing — a traditional multiple
use, recreation, Department of Defense operating areas, sensitive soil, water and
vegetation resources, designated critical habitat for federally endangered species, and
visual resource values.

11.5

GENERAL

The County fully supports the Renewable Energy Goal found on page 73 of the Ely
District Record of Decision and Approved Resource Management Plan dated August
2008 (BLM/NV/EL/PL-GI08/25+1793) that states “Goals — Renewable Energy:
Provide opportunities for development of renewable energy sources such as wind,
solar, biomass and other alternative energy sources while minimizing adverse impacts
to other resources.”

The proposed East Mormon Mountain SEZ does not “minimize adverse impacts to
other resources” including, but not limited to: Water Resources, Soil Resources,
Vegetation Resources, Visual Resources, Recreation, Livestock Grazing, and County
Socioeconomics.

From the County’s perspective, development in any portion of the proposed SEZ
would have unacceptable impacts to the above listed resources. Therefore the entire
East Mormon Mountain SEZ should be classified as “lands excluded from utility-
scale solar energy development”.

11.5.1.1

11.5-1/10 &13

The data used in this section 1s dated and not the most current available. Given the
dramatic effects of the recession, the most current population and other
socioeconomic data available must be presented in the Final PEIS and used in all
related analyses of impacts.

11.5.1.1

11.5-1/18

What is meant by railroad stop? Rail passenger service is not available in Moapa.
There are numerous siding along the UPRR mainline in Lincoln County where freight
traffic could be stopped and off-loaded.

11.5.1.1

11.5-1/
24-27

The existing 500-kV line is outside of the proposed SEZ, and it is unfounded to
assume that the line has available capacity. SEZs should NOT be designated unless
transmission lines with available capacity are readily available to transport solar
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power generated at the site. In any case, a new transmission line would be required to
be built from the proposed SEZ to the existing transmission line. The need for and
impacts of this new transmission line between the SEZ and existing transmission
corridor needs to be evaluated in the Final PEIS.

11.5.1.1

11.5-1/44

This line indicates a “slope of generally less than 2%” within the SEZ. However, the
Toquop Wash bisects the SEZ in a north-south manner while the South Fork of the
Toquop Wash bisects the SEZ in a east-west manner. The topography around those
two features and associated tributaries is very steep. Even if solar arrays are
developed in the more suitable flat areas, it is going to be difficult to connect
infrastructure in and across these areas.

11.5.1.1

11.5-1/45-47

This section indicates, “...the area was identified as being relatively free of other
types of conflicts”. This statement is not consistent with Department of Interior
Instruction Memorandum No. 2011-061 as there are conflicts with the following:

e Mormon Mesa ACEC due to access road and transmission expansion, which

must be considered as part of the project

e Sensitive habitat areas including desert tortoise range and an island of native
Mojave Desert vegetation that has avoided massive wild fire experience in
areas surrounding the SEZ
Visual Resource Class IIT and surrounding Class II areas
Department of Defense Operating Areas
Project development in an area with limited water resources
Lands near or adjacent to lands designated by Congress (i.e. Mormon
Mountain Wilderness Area)

Figure 11.5.1.1-1

11.5-2

This figure does not depict all of the Lincoln County Conservation, Recreation and
Development Act designated utility corridors available to serve the East Mormon
Mountain SEZ area.

Table 11.5.1.2-1

11.5-3

There is an existing permitted road ROW for the proposed Toquop Power Project that
could provide access to the southeastern corner of the SEZ. To minimize impacts, this
existing permitted ROW should be proposed for use in accessing the East Mormon
Mountain SEZ. If this existing ROW is utilized, no unpermitted new disturbance
would be required for road access to the SEZ. In addition to identifying which entity
is responsible for developing and maintaining any new roads and rights-of-way and
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maintaining any existing roads used by this project, the Final Solar PEIS should
consider and itemize appropriate locations to obtain this road building material.

11.5.1.2

11.5-4/7-20

This section indicates that the existing 500-kV line has a 700 MW capacity, and
assumes that this line could be used to transmit power to the grid. This is a poor
assumption as it is likely much of the 700 MW capacity is already occupied by
existing power generating facilities or reasonably foreseeable power generating
facilities in the area such as the proposed natural gas-fired power plant near the SEZ.

11.5.1.2

11.5-4/22-25

This section indicates that new transmission lines will likely be required to move
power generated within the SEZ to the grid, and that *. .. site developers would need
to determine the impacts from construction and operation of that line”.

Any new transmission line would have to run through the Mormon Mesa ACEC and
place developers in a Medium or High Potential for Conflict with Department of
Interior Instruction Memorandum No. 2011-061. SEZs and associated transmission
corridors should be located in areas of Low Potential for Conflict in order to
encourage development rather than setting developers up for potential failure on a
large investment.

11.5.1.2

11.5-4/29-31

A new access road through the Mormon Mesa ACEC would result in a very high
disturbance. Utilization and improvement of existing roadways should be a required
SEZ-Specific Design Feature. There is an existing permitted road ROW for the
proposed Toquop Power Project that could provide access to the southeastern comer
of the SEZ. To minimize impacts, this existing permitted ROW should be proposed
for use in accessing the East Mormon Mountain SEZ. If this existing ROW is utilized,
no unpermitted new disturbance would be required for road access to the SEZ.

Table 11.5.1.3-1

“Lands and
Realty”

This section indicates that development “.. . would exclude many existing and
potential uses of the land, perhaps in perpetuity.” This impact in this particular
location is unacceptable to Lincoln County and in conflict with the Renewable
Energy Goal found on page 73 of the Ely District Record of Decision and Approved
Resource Management Plan dated August 2008 (BLM/NV/EL/PL-GI08/25+1793)
that states “Goals — Renewable Energy: Provide opportunities for development of
renewable energy sources such as wind, solar, biomass and other alternative energy
sources while minimizing adverse impacts to other resources.”
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Table 11.5.1.3-1

“Lands and Realty”

11.5-5

This section states that “Solar Development could sever existing roads and

trails... making it difficult to access undeveloped public lands within and west of the
SEZ”. This impact is unacceptable to Lincoln County, particularly in an area that has
a high potential for future growth and desire for increased recreational opportunities.
This also results in a substantial direct impact to recreation and enjoyment of the
Mormon Mountain WA, which has been congressionally designated.

If any portion of this SEZ is approved for utility scale solar development, then a SEZ-
Specific Design Feature should be included to mitigate access routes severed by solar
development to maintain continued public access to surrounding areas of public land.

There is an existing permitted road ROW for the proposed Toquop Power Project that
could provide access to the southeastern corner of the SEZ. To minimize impacts, this
existing permitted ROW should be proposed for use in accessing the East Mormon
Mountain SEZ. If this existing ROW is utilized, no unpermitted new disturbance
would be required for road access to the SEZ.

‘Table 11.5.1.3-1

“Specially Designated
Areas and Lands with
Wilderness
Characteristics”

11.5-5

Impacts should include the loss of access to the Mormon Mountains WA. These
impacts to a congressionally designated area place the SEZ in the category of “High
Potential for Conflict” under Instruction Memorandum No. 2011-061 regarding
Right-of-Way Management for Solar and Wind Energy issued by the Department of
the Interior on February 7, 2011.

A new access road through the Mormon Mesa ACEC and designated critical habitat
for desert tortoise place the SEZ in the category of “High Potential for Conflict”
under Instruction Memorandum No. 2011-061 regarding Right-of-Way Management
for Solar and Wind Energy issued by the Department of the Interior on February 7,
2011.

Table 11.5.1.3-1

“Rangeland Resources:

Livestock Grazing”

11.5-5& 6

The County agrees that the impacts associated with SEZ development would likely
result in the grazing operation within the Gourd Springs Allotment to become
economically infeasible, and result in the permanent loss of 3,428 AUMs. In
addition, the project would result in a private property “taking” of any water rights
and the private developments owned by the grazing permittee. This is a major reason
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why the County adamantly opposes solar development within the SEZ.

Because of these impacts the County believes the SEZ as constituted violates the Ely
District Record of Decision and Approved Resource Management Plan dated August
2008 (BLM/NV/EL/PL-GI08/25+1793) [Ely RMP] that states “Goals — Renewable
Energy: Provide opportunities for development of renewable energy sources such as
wind, solar, biomass and other alternative energy sources while minimizing adverse
impacts to other resources” in addition to “Management Actions — Livestock Grazing
LG-1: Make approximately 11,246,900 acres and 545,267 animal unit months
available for livestock grazing on a long-term basis (see Map 19).”

Table 11.5.1.3-1

“Recreation”

11.5-6

If any portion of this SEZ is approved for utility scale solar development, then a SEZ-
Specific Design Feature should be included to mitigate access routes severed by solar
development to maintain access to surrounding areas of public land.

Table 11.5.1.3-1

“Military and Civilian
Aviation”

11.5-6

According to the Nellis AFB Range Chart (Edition 4), the East Mormon Mountain
SEZ is outside of any Military Operations Area (MOA) or other military restricted
area. If the military has raised a concern with solar development within the East
Mormon Mountain SEZ. a citation to said comment letter or other document
containing said concerns should be included in the Final PEIS.

If a valid military concern has been raised for solar development at the East Mormon
Mountain SEZ, the potential impact to military air space place the SEZ in the
category of “Medium Potential for Conflict” under Instruction Memorandum No.
2011-061 regarding Right-of-Way Management for Solar and Wind Energy issued by
the Department of the Interior on February 7, 2011.

At minimum, there need to be a series of SEZ-Specific Design Features to minimize
and mitigate this impact including a height restriction and possible glare limitations.

Table 11.5.1.3-1

“Water Resources”

11.5-7

Given the topography of the area, it will be nearly impossible to “...minimize impacts
on the ephemeral stream channels found within the SEZ...” as unfavorable drainage
patterns and topography of the SEZ area very limiting factor to solar development.

The potential “taking” of water rights (considered to be private property in Nevada)
from any existing water rights holders within the SEZ needs to be identified as an
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impact. This would include any impact that solar development might have on the
point of diversion, place of use, manner of use or transmission of water.

The fact that water rights have to be “purchased and transferred” could be a major
hurdle for solar development. This also indicates that groundwater use within the
basin exceeds yields, and per IM 2011-061 that classifies as an areas of “Medium
Potential for Conflict”.

As noted on Page 5-58 of the Draft PEIS, the perennial yield of the basin is only
3,600 acre feet. There does not appear to be enough groundwater in the basin to
support any of the wet-cooled solar technologies. The Final PEIS should note here
which types of solar development would be infeasible at the East Mormon Mountains
SEZ given limitations in water availability.

Table 11.5.1.3-1

“Vegetation”

11.5-8 and 9

Impacts to existing, and relatively undisturbed vegetation, within the SEZ is
unacceptable to the County given that very large tracts of land surrounding the SEZ
have been burned in recent years. The SEZ would create a major disturbance in one
of the only remaining patches of remaining native vegetation and would likely violate
the Goal for Vegetation Resources contained in the Ely RMP to:

“Manage vegetation resources to achieve or maintain resistant and resilient ecological
D .

conditions while providing for sustainable multiple uses and options for the future

across the landscape.”

The Ely RMP also states that “A variation of 5 percent above or below the values
listed in the desired range of conditions for all vegetation communities is considered
acceptable.” This requirement should be analyzed in the “Cumulative Impacts
Analysis” including the impact of the Southern Nevada Complex Fires in 2005.

Table 11.5.1.3-1

“Visual Resources”

11.5-12

The sentence “The SEZ is in an area of low scenic quality” is false. Section 11.5.14.1
indicates “...the VRI values for the SEZ are VRI Class 111, indicating moderate visual
values”. IM (2011-061) indicates that development within “Lands currently
designated as Visual Resource Class III” are considered to be in areas of “Medium
Potential for Conflict”.
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Table 11.5.1.3-1

11.5-14

The first sentence of the description of environmental impacts should be revised as
follows, “No comments specific to the proposed East Mormon Mountain SEZ have
been received from Native American Tribes to date.” The rest of this paragraph
should be deleted as being speculative in nature. Under formal Tribal consultation,
BLM is required to report actual concerns raised by Tribes. BLM cannot presume and
report what issues are of potential concern to Tribes.

Table 11.5.1.3-1

“Socio-economics”

11.5-15

Impacts completely disregard negative economic impacts as a result on limiting
access for recreation, any “takings” of private property including water rights, and the
loss of AUMs by grazing permittees, all of which are extremely valuable to both the
economy and culture of Lincoln County.

Construction of an 11 mile access road would not result in 234 jobs, a ridiculously
high estimate. This level of impact is a consequence of mixing the metropolitan Las
Vegas economy into the data used to structure the impact model used to assess
socioeconomic impacts. The new access road was previously analyzed in the Final
EIS for the Toquop Energy Project. The Final PEIS analysis of effects should
consider analyses contained in the Final EIS for the Toquop Energy Project.

Table 11.5.1.3-1

11.5-15

Because there is no population within the East Mormon Mountain area an early
statement to this effect should have been made in Draft PEIS and Environmental
Justice (EJ) should have not been carried forward for detailed analysis. The EJ
analysis contained in the body of the Draft PEIS for East Mormon Mountains (and the
Delamar Valley and Dry Lake Valley North SEZs) is inconsistent with and goes far
beyond that required by Executive Order 12898 and as recommended by CEQ
Guidance (December 10, 1997) regarding analysis of EJ impacts.

11.5.2.2.1

11.5-17/32-35

This conclusion regarding the undeveloped and i1solated nature of the SEZ fails to
recognize that the BLM has already approved construction of the 750-plus MW
Toquop Energy Project on a parcel of land immediately adjacent to the southeast
corner of the East Mormon Mountain SEZ. The conclusions regarding the impact of
the solar development in the area as stated in this section need to be revised in the
Final PEIS.

11.5.2.3

11.5-18/30-33

Exclusion of existing land uses and limiting access to public land in this area is not
acceptable to the County.
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11.5.4.1.1

11.5-29/A11

The County does NOT support solar development in the Summit Springs and Gourd
Springs Allotments. Both have already experienced major impacts due to Desert
Tortoise restrictions and the 2005 wild fires and should not be targeted for more
impacts.

This section indicates the potential loss of water resources, but does not acknowledge
the “taking” of water rights (considered private property in Nevada), or any other
range improvements paid for and maintained by the permittee. This should be added
to the “Affected Environment” section.

11.54.1.2

11.5-30/8-11

This section of the Draft PEIS fails to consider the indirect impacts to the grazing
permittee of the loss of beneficial use of privately held stock water rights and impacts
to other private lands related to the permittee’s ranching enterprise. The Final PEIS
must address these indirect impacts of the loss of public land grazing.

11.5.4.1.2

11.5-30 /17

The loss of 6.4% of the authorized grazing use within the Caliente Field Office is not
acceptable to the County.

11.5.5.2.1

11.5-33 / 24-
26

Access in this area is already limited as a result of few existing roads. Eliminating
access to the few existing roads could have a major impact to access in and around
the vicinity of the SEZ, and this is unacceptable to the County.

11.5.5.3

11.5-34/23

An additional bullet should be added that reads:

“Existing travel routes shall remain open or be re-routed to maintain full public and
recreational access within the area”

11.5.6.3

11.5-35

DOD concerns could be a major limiting factor to development within the SEZ. This
needs to be addressed when identifying the SEZ locations; therefore, and mitigation
actions should be clearly stated in this section, or if military actions will be impacted
with no chance of mitigation, it needs to be disclosed. At a minimum, a restriction on
any development over 200 feet in height should be included.

11.5.7.1.2

11.5-46/24-25

The PEIS indicates that “The susceptibility to wind erosion is moderate for most
soils...”. Is that based on soils that are vegetated or soils where vegetation has been
removed by fire and/or removed for development?

The erosion potential should be disclosed for both as solar development will result in
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soils that are devoid of vegetation and could potentially result in much higher wind
erosion potential.

11.5.7.2

11.5-50/2-3

A more descriptive discussion on how impacts would vary based on the type of
facility that is developed should be included. Don’t all facility types require complete
clearing of all on-site vegetation and further impact by restricting full public access
through fencing of the facility ?

11.5.9.1.3

11.5-57 and
58 / General

Analysis should indicate if there are any existing points of diversion, places of use, or
transmission systems within the SEZ that may be impacted.

11.5.9.1.3

11.5-58 /1-14

The State Engineer has closed the Virgin River for further surface water withdrawals,
and this paragraph would indicate that the ground water basin is already over
appropriated (12,348 ac-ft/yr allocated vs. 3,600 ac-ft/yr appropriated) with
significant outstanding water rights yet to be acted on (185,340 ac-ft/yr).

Per IM 2011-061, “projects with proposed groundwater uses within groundwater
basins that have been over appropriated by state water resource agencies” should be
classified as projects with Medium Potential for Conflict. Based on a lack of
sufficient water resources, and the challenges that could be faced with obtaining water
rights from existing owners / uses, the SEZ should be classified as “lands excluded
from utility-scale solar energy development”.

11.5.10.1

11.5-66/25
and 26

“Much of the SEZ was burned by wildfire in 2005, with very little subsequent shrub
regeneration”. This sentence should be supported with a percentage that has burned
and/or a map representing the burned vs. unburned areas. Based on mapping
available on the BLM web site, it would appear that less than 50% of the SEZ has
been burned in recent years. That being said, much of the development would occur
on areas not burned which serve as the primary source of seed for the re-
establishment of native species. Mojave desert plants, particularly shrubs, require a
long duration to re-establish following a fire or any other disturbance. Developing on
adjacent unburned vegetative sites will only contribute to further loss of native
vegetation and shrubs and inhibit and delay regeneration of the burned areas.

11.5.10.2

11.5-72 / 23-
24

Given the fragility of Mojave Desert vegetation the statement that “The proper
implementation of programmatic design features, however, would reduce indirect
effects to a minor or small level of impact” is completely incorrect.
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11.5.17.2

11.5-250/37

A new transmission line with substation would be required to be built from the
proposed SEZ to the existing transmission line. The need for and impacts of this new
transmission line between the SEZ and existing transmission corridor needs to be
evaluated in the Final PEIS.

11.5.18.2

11.5-
255/Entire
Section

The first sentence of the description of environmental impacts should be revised as
follows, “No comments specific to the proposed East Mormon Mountain SEZ have
been received from Native American Tribes to date. Consultation with Native
American Tribes is ongoing.” The rest of this section should be deleted as being
speculative in nature. Under formal Tribal consultation, BLM is required to report
actual concerns raised by Tribes. BLM cannot presume and report what issues are of
potential concern to Tribes.

11.5.19

11.5-
259/Entire
Section

Data presented in this section is not current. As a consequence, modeling and the
results thereof are likely inaccurate. In addition, conclusions regarding the likely
magnitude of impacts are not accurate. It is imperative that most current data
available (in most cases either 2009 or 2010) be used in the analyses of
socioeconomic impacts.

The manner in which Clark County has been included in the affected environment
and the inability of IMPLAN to consider Lincoln County impacts as anything more
than noise within the ROI has resulted in a complete mis-statement of the potential
impacts of developing solar energy projects in the East Mormon Mountain SEZ. This
entire section needs to be significantly revised to better reflect the likely impacts of
solar development in the East Mormon Mountain SEZ. IMPLAN is an input-output
model which generally works well for small rural economies. IMPLAN does not
handle mixing of the very large Clark County economy with the very small Lincoln
County economy. Suggest talking to Dr. Tom Harris of the University of Nevada
Reno, Center for Economic Development (an expert with the use of IMPLAN in
Nevada) about the appropriate use of IMPLAN in modeling impacts of solar
development in East Mormon Mountain SEZ.

Tables 11.5.19.1-1
through 11.5.19.1-5

11.5-259-263

Current labor force data, employment data and unemployment rates are available and
should be used. For Nevada said data is available from the Department of
Employment, Training and Rehabilitation. Current population data are available from
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the Nevada State Demographer.

11.5.19.2.1

11.5-272

With unemployment in Lincoln County and Clark County exceeding 12 and 13
percent, respectively, it will not be necessary for any workers to in-migrate to the ROI
for solar development related employment. The assumption of in-migrating workers
and their families and related impacts needs to be revisited throughout Section
11.5.19.2.

11.5.19.2.1

11.5-273/43-
44

11.5-273/46

11.5-274/4

There are no USFS grazing permits directly impacted by the East Mormon Mountain
SEZ.

Add a new sentence to the end of the paragraph as follows. “If the reduction in
authorized grazing use in the SEZ causes a reduction in permittee herd size, then
economic impacts would also be associated with reduced efficiency and use of
commensurable private property and/or supplemental feeding and associated
transportation costs.”

Construction of an 11-mile access road would not result in 234 jobs, a ridiculously
high estimate. This level of impact is a consequence of mixing the metropolitan Las
Vegas economy into the data used to structure the impact model used to assess
socioeconomic impacts. The new access road was previously analyzed in the Final
EIS for the Toquop Energy Project. The Final PEIS analysis of effects should
consider analyses contained in the Final EIS for the Toquop Energy Project.

Tables 11.5.19.2-3
through 11.5.19.2-6 and
Appendix M

Various

Appendix M offers no explanation of methods and assumptions used to estimate sale
tax impacts. The estimates of sales tax revenue presented in Tables 11.5.19.2-3
through 11.5.19.2-6 appear low. If project cost were $1 million per MW and just 10
percent of project cost is taxable equipment, a sales tax rate of 6-7 percent would
yield as much as $1 million, not the $200,000 described in the text. In reality, the
extent of project costs subject to sales tax and the sales tax rates are both higher
suggesting that the $1 million estimate itself would be low. The methods and
assumptions used in calculating all sales and use taxes, personal and property taxes
and any other taxes should be clearly stated. In fact, it does not appear as though
personal property or ad valorem (property taxes) have been considered at all. The
Final PEIS must more accurately reflect anticipated fiscal impacts from solar
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development.

11.5.20.1

11.5-
285/entire
section

There are no people resident in the area containing the East Mormon Mountain SEZ
so pursuant to CEQ Guidelines there are no environmental justice (EJ) impacts.

Definition of a 50-mi. impact radius for environmental justice around the East
Mormon Mountain SEZ is not defensible. For example, if such an approach were
applied in Rhode Island any project in that state would be found to have an EJ impact
in many locations throughout the state. The EJ Executive Order and related CEQ
Guidelines followed evidence that noxious or undesirable industrial projects were
being sited disproportionately in neighborhoods or communities characterized by
predominately low-income and/or minority populations. Never was the issue of EJ
ever intended to be applied to an area 50 miles beyond a valley absent of any
population wherein an industrial project (solar development) is being proposed. The
analysis of EJ presented in the Draft PEIS is unnecessary beyond a simple finding
that there are no persons residing in the area of the East Mormon Mountain SEZ and
hence there are no, nor given the CEQ Guidelines could there be any, EJ impacts
from solar development in the East Mormon Mountain SEZ.

11.5.20.2

11.5-290/13-
19

How can there be impacts to EJ if there are no low-income or minority populations
within the vicinity of the East Mormon Mountain SEZ to be impacted? This entire
Section 11.5.20 could be shortened as follows, “There are no EJ minority or low
income populations in the vicinity of the East Mormon Mountain SEZ. As a
consequence development of solar within the East Mormon Mountain SEZ would not
result in any Environmental Justice impacts.”

Figure 11.5.21.1-1

11.5-293

A state road does not parallel the UPRR mainline through southern Lincoln County.
In southern Lincoln County, the road along the UPRR is a Lincoln County road.

Figure 11.5.22.2-1

11.5-303

Delete the branch rail line between Caliente and Panaca in this figure as said line no
longer exists.

Table 11.5.22.2-3

11.5-307

Caliente Rail Realignment should be Caliente Rail Alignment.

11.5.22.2-2

11.5-310/45-
46

The statement here regarding shipments being restricted to DOE shipments is untrue.
In its EIS for the Caliente Rail Alignment, DOE has proposed shared-use by
commercial freight of its Caliente Rail Alignment.

11.5.22.4.3

11.5-317/

Citing the loss of 315 AUMs is completely inconsistent with section 11.5.4.1.1 that
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ALL

describes the loss of 3,428 AUMs, and the complete anticipated closure of the Gourd
Springs Allotment, which is an extremely high impact.

The potential loss of up to 30% of the AUMs administered out of the Caliente Field
Office based on SEZs proposed within this document should also be noted.

Both of the above are major impacts and completely inconsistent with the goals,
objectives and management actions included in the Ely RMP.

11.5.22.4.4

11.5-317/
ALL

Currently there is limited “outdoor recreation”, however, future residential
development within Lincoln County, particularly in the Mesquite / Toquop vicinity
could greatly increase the recreational demand of this adjacent area.

11.5.22.4.9

11.5-321/1-3

The following statement “The East Mormon Mountain SEZ would make a relatively
small contribution to cumulative effects, however, given its modest size in
comparison to other developments”, is completely misleading. This is a cumulative
impact section and the SEZ is located in an relatively small remaining area of native
vegetation that has not been developed or burned, which is a significant impact.

11.5.22.4.18

11.5-326

The following statement “The negative impacts, including some short-term disruption
of rural community quality of life, would not likely be considered large enough to
require specific mitigation measures”. This statement is completely false and
blatantly misleading. The cancelation of a grazing allotment, loss of open space,
exclusion of recreation or access to adjacent public lands are all permanent losses of
the culture and way of life enjoyed by Lincoln County residents. The County does
not consider any of these impacts to be minimal, and to cast aside any specific
mitigation requirements is extremely short-sighted.

11.5.22.4.19

11.5-
326/entire
section

Because there are no Environmental Justice impacts from solar development in the
East Mormon Mountains SEZ, there can be no cumulative impacts to Environmental
Justice. This section needs to be rewritten in the Final PEIS.
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compensate permittees for lost Animal Units Months (AUMs) of forage as a last resort.

A224

A-38/21

Further analysis may not be required. Change “addressed” to considered.

A227

A-23/9

Revise to read, “As part of the review of the development proposal for solar energy”. Please
note this provision is not a design feature.

A227

A-39/43

Change to read, “the installation, shall be considered.” Delete reference to environmental
impact analysis. Further analysis may not be required pursuant to a Determination of NEPA
Adequacy.

A2238

A-40/15-21

All of these plans should be made a part of the Plan of Development and not required to be
developed and submitted to BLM as standalone plans subject to review and acceptance by
BLM apart from review and acceptance of the Plan of Development. A requirement to prepare
and submit in excess of 15 plans (many other plans are described in later portions of Appendix
A) will slow the solar project permitting process significantly.

A228

A-40/26-29

Studies are not a design feature. If impacts to eolian processes is a concern then measures to
mitigate impacts to eolian process should be described here, not further study. Requirements
for further study will not serve to expedite permitting of solar projects.

A2281

A-41/20-21

Change to read, ... identified beforehand and existing borrow pits shall be used to the extent
possible. If new roads or borrow pits are...” Delete “and included in the NEPA direct and
indirect analyses. No additional NEPA analyses may be required.

A2283

A-43/40

Insert “When buried,” at the beginning of the sentence. Burying of all electrical lines may not
be feasible and should not be assumed to be required.

A2210.1

A-46/29-46

The Final PEIS should make clear that a requirement for a preliminary hydrologic study
should not apply to all solar technologies in all areas. For example, it is unlikely that such
hydrologic study would be required for a solar PV project in the Dry Lake Valley North SEZ
where existing groundwater rights permitted by the Nevada State Engineer are available to and
have been offered in support solar PV development and operations. The requirements should
only be applied where proposed water use may exceed the perennial yield of a basin or where
existing approved water rights are not available for use by the project.

A2210.1

A-47/41

The requirement for this plan is redundant with the requirement on Page A-40. All required
plans identified in this section should be included as a part of the single Plan of Development.
The Final PEIS should make this requirement for single plan (POD) clear.

A2210.1

A-50/1-7

The Final PEIS should recognize that a groundwater monitoring plan developed as a
requirement by a state water agency and accepted by said agency should suffice and be
accepted by BLM.
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A2210.1 | A-50/9 Insert after proposed, “in an amount which approaches or exceeds the perennial yield of a
basin, then”.

A22102 | A-51/14-38 Delete “and include:” in Line 15 and delete all sub points. This requirement (“and include”)
may well exceed state and local standards and requirements. Replace with a requirement to
meet all state and local standards and requirements for groundwater wells.

A22103 | A-54/8-31 Delete all bullets and replace with a single bullet as follows: “The use of water shall be
consistent with state and local requirements.” The listed items may or may not be consistent
with state and local requirements.

A2211.1 | A-55/11 Revise to read “... shall be sited within SEZs...”.

A2211.1 | A-57/41 Insert “thermal” after solar. This requirement should not apply to solar PV.

A2213.1 | A-78/16-20 This section was obviously written by a “licensed professional landscape architect with
demonstrated experience with BLM’s VRM policies” who is concerned with employment
protection for his peers. Unless this requirement is found in statute or regulation (in which case
a citation to same is needed), delete as being far too restrictive and specific.

A2213.1 | A-79/17-29 Delete this recommendation. It is too specific, prescriptive and will not expedite permitting of
solar projects within SEZs. This type of analysis has already been completed in the PEIS for
SEZs.

A22142 | A-91/15 Insert “when applicable” after Accordingly.

A2216 | A-93/31 Replace “shall be required” with “are on-going.

A2216 | A-93/43 Delete “Site-specific NEPA analyses”. The analyses of SEZs in this PEIS are site specific. A
Determination of NEPA Adequacy process would not necessarily result in site-specific NEPA
analyses.

A2218 | A-99/26-28 This requirement is not needed as this activity was completed in preparation of the PEIS.

A2218 | A-100/11-12 While education in schools is good, how does this activity mitigate impacts to economic and
social conditions? For a mitigation measure to be reasonable and feasible it must have a nexus
to, and demonstrably have the potential to mitigate, a specific impact.

A2219 | A-100/25 Insert “non-existent or” before small. This revision is justified based upon Lincoln County’s
comments to environmental justice impact analyses in Chapters 11.2, 11.4 and 11.5.

A2219 | A-101/1-2 While education in schools is good, how does this activity mitigate impacts to environmental
justice?

A2220 | A-101/20-22 Required easements are not a mitigation measure but would be part of the proposed action and

should be described as such in the Final PEIS. Providing fair and timely compensation for
easements across private land would be one method of mitigation which should be included in
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the Final PEIS.

A22212 | A-103/40 Add to end of sentence, “at which live ordinance was used”
A22221 | A-106/33-36 The Final PEIS should be revised to note that a health risk assessment should only be required
if requested by a local or state emission permitting agency.
A22222 | A-84/24-28 A health risk assessment should only be required if required by a local or state emission
permitting agency.
Table | A-145/Delamar | The location of the existing transmission corridor and SNWA ROW are within a
A2-1 Valley/Lands and | congressionally designated utility corridor the relocation of which may require congressional
Realty action. Given the total size of the SEZ and foreseeable available transmission capacity in the
area, relocation of the transmission corridor and SNWA is not necessary.
Table A-145/Delamar Add a category labeled “ Rangeland Resources” and included therein, “ Every effort should be
A2-1 Valley/Rangeland | made to mitigate lost forage/ AUMS through revegetation using a combination and non-native
Resources plant materials and/or design and installation of new range improvements which improve
access to remaining forage. If replacement of vegetation and/or range improvements is not
possible then compensation for lost/impacted AUMs and range improvements, water rights,
and the invalidation of the composite ranch operating plan should be undertaken as the
absolute last resort.”
Table A-145/Delamar Add, “All areas of white sage should be avoided”.
A2-1 Valley/Vegetation
Table A-147/Delamar The impact analysis within the Draft PEIS regarding special status species 1s incorrect so the
A2-1 Valley/Special suggested mitigation measures are also incorrect. Delete the requirement to consult with
Status Species USFWs regarding desert tortoise. There are no desert tortoise habitat or desert tortoises in
Delamar Valley. The Final PEIS needs to correct errors in the Draft PEIS regarding the
presumed existence of desert tortoise habitat in Delamar Valley. USFWS desert tortoise
specialists in the Las Vegas office of USFWS should be asked about this matter. The BLM’s
recently adopted Ely Resource Management Plan (see Map 2.4.7-1, Desert Tortoise Habitat)
does not show any desert tortoise habitat in Delamar Valley.
There will be no groundwater withdrawal within the Pahranagat Valley as a result of solar
development in Delamar Valley.
Table A-147/Delamar This proposed design feature for visual resources is too restrictive. Need to simply apply and
A2-1 Valley/Visual comply with the current VRM classifications for the Delamar Valley SEZ area developed by
Resources BLM in the recently adopted Ely Resource Management Plan.
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Table A-148/Dry Lake | See comments to Delamar Valley on Page A-145. Restriction suggested for Ely Springs
A2-1 /Rangeland Allotment 1s not required as Permittee supports solar development with the allotment and
Resources adjacent private land they own.
Table A-148/Dry Lake | Need to include avoidance of white sage.
A2-1 Vegetation
Table A-149/Dry Lake/ | Delete the requirement to consult with USFWSs regarding desert tortoise. There are no desert
A2-1 Special Status tortoise habitat or desert tortoises in Dry Lake Valley North. The Final PEIS needs to correct
Species errors in the Draft PEIS regarding the presumed existence of desert tortoise habitat in Dry
Lake Valley North. USFWS desert tortoise specialists in the Las Vegas office of USFWS
should be consulted to verify the nonexistence of desert tortoise habitat in Dry Lake Valley.
The BLM’s recently adopted Ely Resource Management Plan (see Map 2.4.7-1, Desert
Tortoise Habitat) does not show any desert tortoise habitat in Dry Lake Valley North.
M.1 M-1/Global Each description of methods needs to include a discussion of the limitations of the selected and
Comment employed methodology as well as identification of all assumptions used in the analyses.
M.4.12 | M-7/16-20 This is an invalid assumption. Different vegetative types provide more or less forage value.
Proximity to or availability of range improvements may make certain areas of forage in an
allotment more important than others.
M4.12 | M-7/25-28 This 1s an invalid assumption. For example, an impact to just 10 percent of an allotment’s total
area but 50 percent of available white sage in the allotment, would be a major impact.
M.9.1 M-14/Entire This methodology fails to consider Nevada State Engineer conclusions of impact for existing
Section appropriations of water or use of water within perennial yields. If the Nevada State Engineer
concludes no adverse impact then the PEIS should reach a similar conclusion. For example,
the Nevada State Engineer has concluded that pumping of the perennial yield within Delamar
Valley would have no adverse impacts upon existing water rights or the environment,
including groundwater/surface water or existing rights and upon the Pahranagat National
Wildlife Refuge. Conclusions in the Draft PEIS with regard to possible impacts to the NWR
are inconsistent with previous finding by the Nevada State Engineer.
M.11.1.4 | M-25/12-17 The use of a 50-mi radius circle around each SEZ is far too extant. Impacts from solar
development would never reach 25 miles away from solar project sites.
M.18 M-52/33-36 The analysis in the Draft PEIS relies far too heavily upon previous NEPA documents, some

for projects far different from and far more controversial than solar development, in
postulating about Native American concerns. This is especially true where Solar PEIS specific
Native American consultation did not elicit any or few SEZ specific Native American
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concerns. This reliance upon previous NEPA documents has, in some cases (including
Delamar Valley, Dry Lake Valley North , East Mormon Mountains) resulted in erroneous
conclusions about Native American concerns with solar development within SEZs.

M.19 M-52/Entire Because of the over-whelming effect of Clark County upon the application of the IMPLAN
Section model, the results of the socioeconomic impact analysis in the Draft PEIS for Delamar and
Dry Lake Valley North are not accurate or useful. A way to mask the effect of the size of the
Clark County economy is needed. For the Final PEIS, suggest running the model with Lincoln
County alone as a means to better understand the impacts of solar development upon Lincoln
County. Suggest talking to Dr. Tom Harris of the University of Nevada Reno, Center for
Economic Development (an expert with the use of IMPLAN in Nevada) about the appropriate
use of IMPLAN in modeling impacts of solar development in the East Mormon Mountains
area, Delamar Valley and Dry Lake Valley (North).

Page | 6
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% SOUTHERN NEVADA WATER AUTHORITY

100 City Parkway, Suite 700 * Las Vegas, NV 89106
MAILING ADDRESS: PO. Box 99956 * Las Vegas, NV 89193-9956
(702) 862-3400 » snwa.com

March 30, 2011

Linda Resseguie, Project Manager
Solar Energy Draft Programmatic EIS
Argonne National Laboratory

9700 S. Cass Avenue — EVS/240
Argonne, Illinois 60439

Dear Ms. Resseguie:

SUBJECT: SOLAR ENERGY DRAFT PROGRAMMATIC ENVIRONMENTAL
IMPACT STATEMENT PUBLIC COMMENTS

The Southern Nevada Water Authority (SNWA) appreciates the opportunity to provide
the following public comments on the Solar Energy Draft Programmatic Environmental
Impact Statement (EIS) to evaluate solar energy development. SNWA is responsible for
the management and development of water resources for southern Nevada and has
existing and future interests within the proposed Dry Lake Valley, Delamar Valley and
Dry Lake Valley North Solar Energy Zones (SEZs) in Nevada.

Clark, Lincoln, and White Pine Counties Groundwater Development Project

SNWA has applied to the Bureau of Land Management (BLM) for rights-of-way
(ROWs) to construct the Clark, Lincoln, and White Pine Counties Groundwater
Development (GWD) Project and an EIS is currently in preparation. The GWD Project
consists of pipelines, power lines and associated facilities for which ROWs have
currently been requested and future groundwater production wells, collector pipelines and
distribution power lines for which ROWs will be requested in the future. The currently
requested GWD Project ROWs and areas identified for future ROWs lie within the
proposed Delamar and Dry Lake Valley North SEZs. For this reason, SNWA requests
clarification in the EIS that existing ROWs at the time a SEZ is officially designated
would not be affected. Further, the EIS should identify that any future designation of a
SEZ does not exclude issuance of additional non-solar energy project ROWs within that
SEZ. The BLM should retain discretion to authorize additional ROWSs within any
identified or designated SEZ until a specific solar energy development project in that area
is authorized, and only then would future ROWs be subject to the rights granted for solar
energy development.

SNWA MEMBER AGENCIES
Big Bend Water District » Boulder City « Clark County Water Reclamation District * City of Henderson « City of Las Vegas * City of North Las Vegas ° Las Vegas Valley Water District
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Following are SNWA’s detailed comments on the EIS:

Volume 5, Part 1 (Page 11.2-5, Second Row, Third Column): The Lincoln County
Conservation, Recreation and Development Act utility corridor within which the GWD
Project would be located was designated by Congress and delineated in the approved
BLM Resource Management Plan for the Ely District. Since there are existing and
planned utility lines in this corridor, it cannot be moved. Additionally, the Secretary of
Interior was directed by Congress to grant SNWA a ROW within that utility corridor.
This should be noted for the entire EIS.

Volume 5, Part 1 (Page 11.2-20, Line 6): This sentence refers to the SNWA GWD
Project as “the proposed SNWA corridor”. A more appropriate description would be ‘the
proposed SNWA ROW”,

Volume 5, Parts 1 and 2: A current description of the GWD Project regarding proposed
water for transport and development is located in the following document: Southern
Nevada Water Authority Clark, Lincoln, and White Pine Counties Groundwater
Development Project Conceptual Plan of Development April 2010 which can be accessed
at: http://www.snwa.com/assets/pdf/gdp_concept_plan.pdf. Also, Coyote Spring Valley
groundwater is not part of the GWD Project. Please delete this reference.

Water Resources

Volume 1, Chapter 4 (Page 4-31, Line 6): Drawdown occurs as a result of any pumping,
not just over-pumping. Suggest deleting the text “over-*.

Volume 1, Chapter 4 (Page 4-78, Line 10): To the contrary groundwater resources in
Utah are not well delineated. Suggest replacing the term “resources” with “uses” given
that the remainder of the paragraph discusses how much water is being developed.

Volume 1, Chapter 5 (Page 5-39, Lines 26-30, Page 5-41, Lines 31-39 and Page 5-43,
Lines 31-39): These statements seem over-generalized and should be removed from the
EIS or an effects analysis should be performed and the results added to the document.

Volume 1, Chapter 5 (Page 5-47, Line 25): In describing aquifers, the term
“groundwater” should be deleted since an aquifer is a groundwater reservoir. This should
be corrected throughout the entire EIS.

Volume 5, Part 1 (Page 11.2-7, Last Row, Third Column): SNWA is prohibited from
providing water service in Lincoln County per Section 6.1 of the 2003 Cooperative
Agreement between SNWA, Lincoln County and the Las Vegas Valley Water District
unless SNWA is specifically asked to do so by Lincoln County. Further, SNWA water
right applications in Delamar Valley will not be permitted for in-basin industrial use.
This should be noted for the entire EIS.
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Volume 5, Part 1 (Page 11.2-59, Line 37): Groundwater most likely continues past a
spring rather than terminating at a spring. Therefore suggest changing text from “...and
terminates at” to “...may terminate at”.

Volume 5, Part 1 (Page 11.2-60, Lines 1-8 and 29): The recharge and discharge values
and flow directions and possible flow paths discussed in these paragraphs are not current.
Please review the report Water-Resources Assessment and Hydrogeologic Report for
Cave, Dry Lake, and Delamar Valleys November 2007 which can be found at:
http://water.nv.gov/hearings/Dry_Cave_Delamar%20hearings/SNWA/Volume_3/236_Bu
rms_WaterRights DDLC.pdf.

Volume 5, Part 1 (Page 11.2-61, Line 26): Suggest adding in a statement that Ruliﬁg
5875 has been vacated but still represents the most recent data on perennial yield in
Delamar Valley.

Volume 5, Part 1 (Page 11.2-61, Lines 36-39): This sentence is not completely accurate.
Suggest replacing with the following: “In June 2010, the Nevada Supreme Court issued a
ruling related to SNWA’s water rights applications in Spring Valley, and based on this
ruling, SNWA’s appeal was dismissed in September 2010. The NDWR has been ordered
to re-publish and reconsider SNWA’s water right applications, including SNWA’s
Delamar Valley applications, and reopen the protest period related to the applications
(Great Basin Water Network v. State Engineer 2010). When the State Engineer issues a
new ruling on the SNWA applications, the new ruling could revise the amount of water
granted to SNWA and could change the amount of unallocated water rights set aside for
future water development in Delamar Valley.”

Volume 5, Part 1 (Page 11.2-63, Lines 28 and 36): On Page 11.2-61, Lines 24 and 25, it
states that the perennial yield of Delamar Valley is 2,550 acre-feet per year (afy). On
Page 11.2-63, Line 28 it states that water requirements could be as high as 2,814 afy and
on that same page, Line 36 notes that potential impacts would be assessed during the site
characterization phase of project development. In order to avoid a major gap in an effects
analysis, the EIS should attempt to quantify the effects of pumping double the perennial
yield in Delamar Valley.

Volume 5, Part 1 (Page 11.2-67, Lines 4-7): The sentence concerning excessive
groundwater withdrawals at the proposed Delamar Valley SEZ and its potential impacts
is too speculative. This statement should be removed from the EIS or an effects analysis
should be performed and the results added to the document.

Volume 5, Part 1 (Page 11.2-67, Line 19): Suggest adding in the following sentence:
“When the State Engineer issues a new ruling on the SNWA Delamar Valley
applications, the new ruling could revise the amount of water granted to SNWA and
could change the amount of unallocated water rights set aside for future water
development in Delamar Valley.”
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Volume 5, Part 1 (Page 11.2-331, Lines 27 and 32): Suggest noting that Ruling 5875 has
been vacated, but still represents the most recent data on perennial yield in Delamar
Valley. Also suggest adding in the following sentence: “When the State Engineer issues
a new ruling on the SNWA Delamar Valley applications, the new ruling could revise the
amount of water granted to SNWA and could change the amount of unallocated water
rights set aside for future water development in Delamar Valley.”

Volume 5, Part 1 (Page 11.3-57, Line 14): The Las Vegas Valley Water District’s 2,200
afy of water rights are a combined duty water right from both Garnet and Hidden valleys.
Suggest modifying the sentence as follows: “The Southern Nevada Water Authority
(SNWA 2009) stated that the Las Vegas Valley Water District has leased the majority of
their 2,200 ac-ft/yr (2.7 million m*/yr) of groundwater rights in Garnet and Hidden
valleys to dry-cooled power plants in the area.”

Volume 5, Part 1 (Page 11.3-59, Lines 18 and 19): Pursuant to a June 1, 2009 Agreement
among SNWA, Las Vegas Valley Water District and the City of North Las Vegas, the
City of North Las Vegas is the sole retail water provider for Garnet Valley. The 2009
agreement prohibits wet-cooled electric power generation and requires the City of North
Las Vegas to restrict consumptive water uses. Therefore, dry-cooling or PV technology
entities could negotiate with the City of North Las Vegas for water service. Suggest
revising Lines 18 and 19 as follows: “As the City of North Las Vegas is the sole retail
water provider in Garnet Valley, obtaining water from an offsite source (i.e., the City of
North Las Vegas) would be necessary for dry-cooled or PV solar development projects.”
Further suggest adding a reference to obtaining water service from the City of North Las
Vegas on Page 11.3-63, Line 40.

Volume 5, Part 1 (Page 11.3-61, Lines 30-32): Order 1169 only holds pending and new
applications in abeyance. It does not apply to applications to change existing water
rights. Recommend changing lines 30-32 as follows: “Also, 44,500 ac-ft/yr (55 million
m>/yr) of water rights that have been applied for within the basin would be considered by
the NDWR first before any applications for new water rights would be considered.”

Volume 5, Part 1 (Page 11.3-348, Lines 8-10): The Las Vegas Valley Water District’s
2,200 afy of water rights are a combined duty water right within both Garnet and Hidden
valleys, and the rights are owned by the Las Vegas Valley Water District, not SNWA.
Suggest revising to: “The Las Vegas Valley Water District has leased the majority of its
2,200 ac-ft/yr (2.7 million m*/yr) of Garnet and Hidden valley groundwater to dry-cooled
power plants in the area (Section 11.3.9.1.3).”

Volume 5, Part 2 (Page 11.4-63, Line 11): The 11,584 afy granted to SNWA by Ruling
5875 did not fully appropriate the Dry Lake Valley Basin. After Ruling 5875 was issued,
Ruling 5993 granted the Lincoln County Water District and Vidler Water Company
1,009 afy. Together, these two quantities fully appropriated the groundwater basin.
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Volume 5, Part 2 (Page 11.4-63, Line 18-22): This sentence is not completely accurate.
Suggest replacing with the following: “In June 2010, the Nevada Supreme Court issued a
ruling related to SNWA’s water rights applications in Spring Valley, and based on this
ruling, SNWA’s appeal was dismissed in September 2010. The NDWR has been ordered
to re-publish and reconsider SNWA’s water right applications, including SNWA’s Dry
Lake Valley applications, and reopen the protest period related to the applications (Great
Basin Water Network v. State Engineer 2010). When the State Engineer issues a new
ruling on the SNWA applications, the new ruling could revise the amount of water
granted to SNWA and could change the amount of unallocated water rights set aside for
future water development in Dry Lake Valley.”

Volume 5, Part 2 (Page 11.4-68, Lines 29-33): These lines are not completely accurate.
Suggest replacing with the following: “Pursuant to Ruling 5875, NDWR (2008) has
found that a reasonable and conservative estimate of the perennial yield of the Dry Lake
Valley basin is 12,700 ac-ft/yr, and NDWR has since granted permits to SNWA, the
Lincoln County Water District and Vidler Water Company in the amount of 12,593 ac-
ft/yr. However, Ruling 5875 has been vacated upon judicial review, and the SNWA Dry
Lake Valley applications will be reconsidered by NDWR. Concerned parties and SNWA
could present new information about the groundwater basin, and thus NDWR could alter
its previous assessment of water availability in the basin.”

Volume 5, Part 2 (Page 11.4-68, Line 40): The assumption that groundwater extractions
would be limited to 11,584 afy correlates exactly to the amount of water granted to
SNWA in Ruling 5875. While Ruling 5875 has been vacated, that does not mean that the
11,584 afy granted to SNWA is now available to be appropriated by other users. Rather,
SNWA still has the senior applications for this amount of water, so it is not correct to
assume that this amount of water can be put to use for solar power generation. A more
reasonable assumption would be to assume that the 50 afy of unallocated water reserved
in Ruling 5875 would again be available to solar power generation after the re-hearing on
SNWA'’s applications. It is not realistic to assume that there is enough unappropriated
water in Dry Lake Valley to support wet cooling options. The water impacts analysis
presented in Dry Lake Valley should closely mirror the analysis and assumptions for the
Delamar Valley SEZ because in both basins it is reasonable to assume only 50 afy of
unallocated water.

Volume 5, Part 2 (Page 11.4-320, Lines 3-7): These sentences are not completely
accurate. Suggest replacing text with: “However, this water right allocation has been
vacated upon judicial review, and the SNWA Dry Lake Valley applications will be
reconsidered by NDWR. Concerned parties and SNWA could present new information
about the groundwater basin, and thus NDWR could alter its previous assessment of
water availability in the basin.”

Volume 5, Part 2 (Page 11.5-310, Line 18): SNWA does not plan to install any
groundwater wells in the East Mormon Mountain SEZ. Please delete this error.
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Rangeland Resources

Volume 5, Part 2 (Page 11.4-5; Table 11.4.1.3-1): SNWA requests the boundary of the
Dry Lake Valley North SEZ be adjusted to avoid the Wilson Creek grazing allotment.
SNWA holds livestock grazing permits for the Wilson Creek grazing allotment and
designation of the Dry Lake Valley North SEZ will critically impact SNWA’s sheep
operation. SNWA'’s entire sheep winter grazing and lambing operations and part of its
sheep spring grazing operation rely entirely on the Wilson Creek grazing allotment. This
grazing allotment is especially important during winter operations for two primary
reasons: mild weather conditions and high quality forage. Mild weather within this
allotment facilitates lamb survival, reduces stress to ewes, reduces potential disease
issues and allows for proper use of grazing resources due to high levels of on-the-ground
management. High quality forage (e.g. winterfat communities) within this allotment
provides pregnant ewes with a high level of nutrition which is critical during the third
trimester of pregnancy and during and immediately after lambing. According to Table
11.4.1.3-1, the proposed designation will cause the entire winter range for the Wilson
Creek allotment to be lost. The associated mitigation suggested, compensation, does not
adequately address the impact created by the establishment of the SEZ. Moving the SEZ
south or decreasing its size will allow SNWA grazing and lambing operations to continue
in the Wilson Creek grazing allotment. However, moving the SEZ south may affect other
livestock operators within the vicinity of the Dry Lake Valley SEZ and potential impacts
of this action would need to be analyzed for.

Access

SNWA has existing ROWs from the BLM for groundwater monitoring and testing wells
that are located adjacent to the Delamar Valley and Dry Lake Valley North SEZs. These
facilities are part of ongoing regional groundwater monitoring and are visited at least
quarterly to collect data. Access to these facilities uses existing access roads through
both SEZs. The EIS should identify that existing access roads to existing ROWs would
either be maintained or the BLM or solar project developer would develop alternative
access routes acceptable to the ROW holder. SNWA hereby requests that the BLM
consult with SNWA during any future project-specific analyses to ensure access to these
existing ROWs is maintained.

Cooperating Agency Status

On March 4, 2010, SNWA received an invitation from BLM to be a cooperating agency
on the Solar Energy Programmatic EIS. On March 17, 2010, SNWA responded to the
request accepting cooperating agency status. Following SNWA’s response, no further
correspondence from the BLM was received by SNWA. Further, SNWA was not on the
list of cooperating agencies presented at the public meeting held on February 15, 2011, in
Las Vegas, Nevada and SNWA was not listed as a cooperating agency in the Federal
Register Draft Programmatic EIS Notice of Availability (December 17, 2010). SNWA



Ms. Linda Resseguie
March 30, 2011
Page 7

requests a briefing on the proposed project and to be fully involved in development of the
Final EIS in accordance with the accepted cooperating agency status.

If you have any questions regarding these comments or need additional information,
please contact Kimberly Reinhart, Senior Environmental Planner, at (702) 862-3457 or at
kimberly.reinhart@snwa.com.

Sincerely,

;&77%%

Zane L. Marshall
Director, Environmental Resources Department

ZIM:CL:.df
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Comments on PEIS Solar Energy Draft Programmatic PEIS

Submit comments in writing to PEIS, Argonne National Labratory, 9700 S. Cass Ave. EVS/240, Argonne, Ill. 60439
Submitted by Lorna Moffat

PO Box 545, Monterey, Calif. 93942

To whom it may concern,

Solar energy alternatives: Table ES-2-5 SEZ alternative, as well as all three alternatives does not give a comprehensive explanation on the impact on wild horses
and burros.

Since BLM has a propensity to remove wild horses from the HMA’s with every excuse imaginable it is imperative that any wild horse and burro HMAs within
the scope of proposed Solar projects be addressed on how the BLM will keep our wild horses in the HMAs where these solar projects are developed. Wild
horses must be the principal presence under the Wild Free Roaming Horse and Burro Act in their legal HMA’s and the solar projects must not infringe upon
their dwindling numbers regardless of multiple use mandate because the law still favors the wild horse and burro in its HMA’s as’ principal presence.’

In the PEIS, Preferred Altermative, Table ES.2-2 Areas of Exclusion the wild horses and burros are not mentioned and should be included since contrary to BLM
say so wild horses and burros are becoming extinct on our public lands.

I have personally visited the HMA’s and saw 6 small bands on tens of thousands of acres of HMA’s, a sorry testimony of BLM’s criminal behavior towards our
treasured icons of history.

Therefore please address in the FEIS how the BLM will keep wild horses and burros where these solar projects are proposed to be.
What water use will impact the HMA’s?
What mitigation measures will be taken to insure our wild horse and burros are protected?

Suggestions to this problem might include moving them to other areas if need be such as zeroed out HMA’s, making sure the horses and burros can move freely
within the proposed solar plant sites, or creating other HMA’s where solar projects might not be tolerated.

Wherever the horse and burros might be moved to it must be comparable in all aspects to where they are dwelling now.
For example they cannot be moved to feedlots or smaller HMA’s where water is scarcer.

Table ES-2-5.

Water Resources.

The PEIS does not explain how the water uses can be rﬁitigated.

Please explain mitigation measures.

The use of water resources is blithely glossed over in the PEIS when in fact , because these areas are water starved by nature , using the aquifers and
groundwater will not only greatly impact the whole areas within the projects site but potentially many districts away.

Please elaborate how far away water resources could be affected, what districts and the impact those districts will experience in water usage both for wildlife,
plants and human dwelling sites.

Please address in depth the amount of water the proposed project will use daily, monthly, yearly, where the water source will come from and what plant and
wildlife will be potentially affected by this use.

Mitigation measures should not come from the natural water resources themselves but from the companies wishing to utilize the areas proposed. For example, if
a solar project wants to use a certain area it must come up with ways and means to provide water for the project with minimum impact to natural sources of
water so as not to deprive and deplete the wildlife and plant life surrounding as well as county’s away. Therefore solar projects should be required to come up
with sizable water catchments so as to provide its own water source for such projects.

Solar projects should be required to come up with extensive filtering systems and drains to those filtering systems so as to protect the surrounding ground water
and aquifers from chemical pollution. None of this addressed in the PEIS and should be.

All solar projects should be required to provide alternative places and solutions to placements of solar energy projects before covering our public lands.
For example, utilizing rooftops across America is a much more available, cheaper, and environmentally sound way of providing solar energy.
Arco Solar, under the Carter Administration was about to do just that in 1982 with tax credits.

I happened to interview ARCO SOLAR about this very plan. The plan was to put solar panels on rooftops across America free of charge to the residents and
businesses.

It worked something like this. If a customer wanted solar energy they would call their electric company and willingly agree to lease their rooftops to the energy
company who would then place the panels on the rooftops that fed back into the grid.

The customer received a smaller electric bill and the company had fewer expenses in transmission and real-estate costs. It was a win- win situation for everyone.

Please address in the Final EIS how a solar project must first go through a process that shows its true and good intent on finding such alternative building sites
before covering public lands.

This could greatly reduce the use of our public lands that will otherwise be affected by these thermal solar plants. It would greatly reduce the scarce water use
since reclamation of waste water could be made available in cities by these solar projects. The cost would be mitigated by the reduction of transmission costs.

The Preferred Alternative states it is preferred because it reduced cost to the companies, BLM and government agency’s which means it is will be harder on the
environment. This is always the case.

http://us.mg5.mail.yahoo.com/dc/blank. html?bn=559&.intl=us&.lang=en-US 3/23/2011
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Because these solar projects will make our environment pay dearly in terms of environmental damage to the natural ecosystems this alternative cannot be
acceptable.

If any solar projects are to be allowed they must have the highest priority in safeguarding the environment and eco systems. Please address in the FEIS how you
will insure this happens

Please address the alternative use of rooftops in cities such as Reno, NV as opposed t.o public lands...
Suy /'7/“Wé<:/ AO[A" 77 7
/OB Ss—
~/7cm¢mcz7 . G 73792

http://us.mg5.mail.yahoo.com/dc/blank.html?bn=559&.intl=usé&.lang=en-US 312372011



Solar_005
COUNTY OF SAN BERNARDINO

LAND USE SERVICES DEPARTMENT
I /i o /
PLANNING DIVISION = -

385 North Arrowhead Avenue « San Bernardino, CA 92415-0182 Chr;’:?;;(relly
(909) 387-4237 Fax (909) 387-3223
http:/iwww.sbcounty.gov/landuseservices

April 11, 2011

Argone National Laboratory

Linda Resseguie, BLM Document Manager
Jane Summerson, DOE Document Manager
Solar Energy Draft PEIS

9700 S. Cass Avenue

EVS/240, Argonne, lllinois 60439

RE: San Bernardino County Review and Comment on the Draft Programmatic Environmental
Impact Statement (PEIS) for Solar Energy Development in Six Southwestern States
(December, 2010)

Dear Ms. Resseguie and Ms. Summerson:

Thank you for providing us a copy of the above-referenced document. During the Administrative Draft
stage, the County of San Bernardino (County) staff provided comments (September, 2010) outlining
concerns that we have regarding the Solar Energy Development Program Environmental Impact
Statement (PEIS). Unfortunately, the comments from the County that were originally provided in our
September, 2010 correspondence have not been adequately addressed. Thus, the County has
reviewed the Draft PEIS and is providing the following comments:

1. Mitigation Lands

In other forums, the County has expressed its concerns about the mitigation for biological impacts that is
consistently being required for renewable energy projects within the County. These concerns bear
repetition here due to the significant amount of County land within the area considered in the PEIS.

First, the PEIS states on page 1-4, lines 20-24 that, “The BLM analysis in the PEIS is limited to utility
scale solar development on lands administered by the BLM within the six-state study area. DOE'’s
analysis considers all lands within the six-state study area because its support is not restricted to projects
conducted on BLM administered lands.” It further states on page 1-18, lines 21-23 that, “DOE will
consider, as appropriate, the relevance of the analytical results for all lands in the six-state area, not just
BLM-administered lands,” and on page 1-19, lines 25-26 it states, “DOE may support solar projects
within [Solar Energy Zones] identified by the BLM; on other BLM-administered lands; or on the other
federal, state, Tribal, or private lands.” Thus, although the PEIS will apply to projects that will have direct
and indirect impacts upon “private lands,” the PEIS does not appear to have adequately addressed and
analyzed the direct and indirect impacts upon “private lands.” The discussion of DOE’s Alternatives
contained in Chapter 7 fails to address this with any degree of specificity.

Second, the “Solar Energy Development Program Alternative” is the BLMs/DOEs stated preferred
alternative. This alternative includes 21.5 million acres of BLM administered lands; with 1.76 million

Board of Supervisors
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acres of these lands within California (as shown in Table ES 2-1). Under this alternative, it is highly likely
there would not be enough private land in the affected California-counties to be able to mitigate this
amount of renewable energy project development. For this reason alone, the statement made on page
ES-29, lines 21-23, regarding the “Solar Energy Development Program Alternative” (i.e. “BLM’s Preferred
Alternative”), that, “Simultaneously, it (i.e. this alternative) would provide a comprehensive approach for
ensuring that potential adverse impacts would be minimized to the greatest extent possible,” is
unfounded.

This point is extremely important, and in fact critical to the County. The fundamental issue is that the
wildlife agencies, specifically the U.S. Fish and Wildlife Service (FWS) and the California Department of
Fish and Game (CDFG), have been requiring mitigation for desert tortoise to include the acquisition of
private land and subsequent donation (“‘compensation”) of the land to either BLM or CDFG. The
mitigation ratio is generally three (3) acres of private land per acre (1) of development, but in projects
involving critical habitat, has gone as high as a 5 to 1 ratio. While the two Solar Energy Zones (SEZs)
within the County lie outside of critical habitat for desert tortoise, they do lie within identified habitat and
are likely occupied. This has the effect of increasing the federal estate in the County, and taking private
land off the tax rolls. The federal Payment in Lieu of Taxes (PILT) program does not provide funding to
offset this loss of revenue. Most critically, and germane to the mitigation issue, is that a) private lands
are diminishing in the County and will likely not exist in sufficient quantity to meet mitigation
requirements, b) as private land is taken off the tax rolls, the ability of the County to maintain its
infrastructure and supply services diminishes at the very time the solar developments will increase use of
those very services, and c¢) the County, like all counties in California, is unable under state law to collect
property tax (which might offset at least part of the loss and cost) on the capital investments made for
solar developments as a result of State law exempting such development. The County has advocated
that mitigation be changed to a development/mitigation fee in which the funds can be utilized to foster
appropriate land management, improvement and research, and such has been authorized under SB-34,
a recent state law. However, to date, the wildlife agencies have been unwilling to accept such mitigation
except in addition to land compensation. We believe that the Solar PEIS could and should become a
further advocate for bringing the mitigation issue to the fore, and proposing that mitigation be in the form
of investments for improvement, recovery actions and research on listed and candidate species, and that
land acquisition and increasing the federal estate be removed as a mitigation measure.

Third, the “Solar Energy Zone (SEZ) Program Alternative” would authorize solar energy development
only in the identified SEZs (listed in Table ES 2-3). In addition to those listed, the BLM could decide later
to increase or decrease the total SEZ area. The amount of BLM administered lands constituting the SEZ
Program Alternative in California (as shown in Table ES 2-1) is 339,090 acres. This amount of acreage
is more than twice the amount estimated by the “reasonably foreseeable (future) development.”
Mitigation requirements in California, in this case, could possibly exceed two or three million acres.
Under this alternative, it is also highly likely there would not be enough private land in the affected
California-counties to be able to mitigate this amount of renewable energy project development, unless
our suggestions, above, were adopted.

Fourth, the “reasonably foreseeable development” scenario indicates that for California about 139,000
acres of BLM-lands and 46,000 acres of non BLM-lands could be developed. Mitigation requirements
could be in-excess of .5 million acres (possibly up to one million acres or more). Under the “reasonably
foreseeable development” scenario, it is therefore unclear as to the extent of mitigation lands required.

Fifth, if such mitigation lands, in their entirety, were to be private lands, then (for either of the two
alternatives) there will not be enough mitigation lands; and for the reasonably foreseeable development
scenario, it is highly probable that mitigation lands may be used up and not available for future
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development projects. The scale would render vast portions of private land unavailable for future use
and would severely limit the ability of future development to adequately mitigate its impacts. [NOTE: An
example of such potential cumulative impact is the Ivanpah SEGS Project.” The mitigation set aside for
this 4,073 acre project is 8000 acres (at a 3:1 ratio). In the County, 8,000 acres represents five percent
of the 140,000 acres of potential desert tortoise habitat held in private lands within the County. As stated
above, the ‘reasonably foreseeable development scenario alone could result in a need for more than 1.0
million acres of mitigation land, exceeding the available supply of private lands. Also, the SEZ Program
Alternative as defined, could amount to three million acres of mitigation land. As a result, there are only
three million acres of County private land in the West Mojave Plan Area (alone)]. This concern is
validated, as the BLM has previously stated during the September 1, 2010 conference call that, “the
PEIS is not identifying ‘public lands’ as mitigation lands. Nothing in the document specifies which type of
lands (public vs. private) will be mitigation lands.”

Given that the PEIS will apply to projects that will have direct and indirect impacts upon private lands,
and given that nothing in the PEIS document specifies which type of lands (public or private) will be
mitigation lands; therefore, the County recommends the following kinds of mitigation be included for
consideration on any specific project:

¢ The land and wildlife management agencies determine an appropriate mitigation fee based on
criteria associated with habitat replacement or other quantitative criteria. Such funds paid by the
developer to a trust (such as currently exists under the auspices of the Desert Managers Group
(DMG) and its MOU with the National Fish and Wildlife Foundation (NFWF), who would dispense
the funds to appropriate mitigation projects and measures. Issuance of the Revised Recovery
Plan for desert tortoise is imminent (expected by May 1, 2011), and Recovery Action Plans
(RAPs) will be developed for each recovery unit. Implementation will require funding, and such
funding will be limited from appropriations, thus mitigation funds will be an appropriate and
welcome source with which to proceed with carrying out the RAPs. We envision such funding
would be used for projects such as fencing, habitat restoration, invasive weed control, hazard
reduction where hazards contribute to tortoise death, research, monitoring, increased
enforcement, and population augmentation with programs such as head starting.

The developer could acquire private rights that exist on public land. Since many BLM-administered lands
have use entitiements associated with them (particularly through right-of-way authorizations, etc.), then
in terms of fairness to land owners (private property owners) and renters, lessees, permitees, or holders
of valid existing rights (public property) alike, both public and private lands should be analyzed,
evaluated, and considered for identification as potential mitigation lands. This strategy would result in
greater equity among all parties in that mitigation responsibility would be shared among public and
private landowners, renters, permitees, or lessees.

It is recognized, as stated on page 2-26, lines 15-16, of the PEIS that comments previously provided
suggest, “. . . that the scope of the PEIS include evaluation of development on other federal lands . . .
state lands, and private lands.” The comment above is not repeating this suggestion. Rather, the
comment above is stating that federal lands (with use entitlements) need to be considered or utilized as
mitigation lands in a similar manner as private lands. BLM, through the process of revising the Land Use
Plans (Resource Management Plans) should identify those public lands that could be identified or offered
as mitigation lands (separate, and aside from, ‘exclusion areas’). Further, follow-on site-specific
environmental analysis of solar energy projects needs to include, consider and utilize federal land as
mitigation in a similar manner as private lands.

! http://www.energy.ca.gov/sitingcases/ivanpah/index.html
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Sixth, the County supports mitigation requirements that address the loss of historic and recognized land
uses including dispersed recreation (OHV use or hunting), livestock grazing, and general public access
to public lands. The County recommends that projects that remove areas of relatively flat, accessible
land historically providing for grazing allotments, access routes to back country, and open OHV play
should be mitigated by the dedication of other areas of public land to such activities or possibly the
acquisition of lands that can be so dedicated.

In summary, the County recommends that the BLM/DOE identify and evaluate an additional alternative in
the PEIS if the Final PEIS continues to endorse the use of private land acquisition and donation to the
public estate. The additional alternative would be a “Solar Energy Zone (SEZ) Program at a scale
commensurate with the Reasonable Foreseeable Development.” This would provide an evaluation at a
scale that balances the need to provide for renewable energy projects and at the same time could define
a “realistic” extent of mitigation lands. Further, such an alternative could factor in both public and private
lands as potential mitigation lands. This would also need to provide for replacement of grazing
allotments, access routes, open OHV play areas, etc. by dedication of other areas of “public land” to
such activities. This type of alternative could ensure that mitigation lands are available in the future, for
other development proposals (i.e., projects other than renewable energy projects). The County’s
preferred alternative would be to shift mitigation to the charging of a development/mitigation fee which
would provide for a suite of mitigation measures and could assure that such funding be spent on the
highest priority projects with the highest expected benefit to the species for which mitigation is being
sought.

A further alternative could also include identifying and evaluating additional Alternative SEZs in lieu of the
Pisgah Peak and/or iron Mountain SEZs.

2. Water

The Solar PEIS states (page 5-37, lines 22-24), “The six-state study area is largely composed of arid
landscapes; thus water use by solar energy technologies is a significant consideration for water
resources impacts and also requires the analysis of water and land management practices.” Although
identified as significant, the “water analysis” is lacking in the PEIS.

The PEIS states on page 5-39, lines 12-13, “In most areas, groundwater would likely be withdrawn from
local aquifers to meet the project’s water needs,” and on page 5-37, lines 24-27, “acquiring reliable, long-
term water supplies to support utility-scale solar facilities would entail either the acquisition of unallocated
water supplies (depending on availability) or the conversion of existing water rights from current uses.”
Although it is presumed most water will come from groundwater basins, no evaluation of impacts to
groundwater basins is included in the PEIS. Without clarity of impacts upon water resources, how can
appropriate, applicable, realistic, meaningful mitigation measures be identified?

Unfortunately, the PEIS only provides “General Estimates of Water Requirements for Various Solar
Power Plant Configurations” (page 5-45, Table 5.9-1). There is no link of these stated water estimates to
actual water demand or to actual water availability (supply).

Also, the PEIS (page 5-46, lines 24-34) gives a series of “Potentially Applicable Mitigation Measures.”
These “measures” (which are basically “hopes”™ and “desires”) are stated on pages 5-47 through 5-55.
All of these “measures” describe what “should” occur or what is “hoped or desired” to occur, but have no
substance as to what “can” or “will’ occur regarding mitigation of significant impacts to water.
“‘Measures” such as
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e “Project developers should quantify water use requirements for project construction, operation,
and decommissioning” (page 5-50, lines 7-8), and

e “The use of water should not contribute to the significant long-term decline of groundwater levels
or surface water flows and volumes. Any project-related water use should not contribute to
withdrawals that exceed the sustainable yield of the surface water or groundwater source.” (page
5-54, lines 39-42)

are stated as wishes, hopes, and desires; not compulsory requirements. Per the PEIS, these
“measures” are identified as only “potentially applicable.” This means that significant impacts to water
resources might not be mitigated.

Further, under County Ordinance 3872 (County Code § 33.06551 et seq.)?, adopted in October 2002,
groundwater withdrawals in unadjudicated basins that will harm the Groundwater Safe Yield are not
permitted. Groundwater Safe Yield is defined in Section 33.06553 (i) as: “The maximum quantity of
water that can be annually withdrawn from a groundwater aquifer (i) without resulting in overdraft (ii)
without adversely affecting aquifer health and (iii) without adversely affecting the health of associated
lakes, streams, springs and seeps or their biological resources.” The County and the BLM entered a
Memorandum of Understanding in 2003 for implementation of Ordinance 3872 on public lands in the
Mojave Desert.

In summary, as the entire Southwest has been in a severe drought this past decade and deliveries of
imported water become increasingly unreliable, the PEIS must examine in detail the impact of solar
energy development on water, including groundwater aquifers. The impacts upon water resources from
solar energy projects will be significant, individually, and cumulatively. The PEIS must consider and
evaluate the cumulative impacts on water supply throughout the desert in light on ongoing urban growth,
reduced supplies, and the need to maintain the health of desert ecosystems. The water issue must be
examined in total, and evaluation of all supplies and demands of water projected for the study areas
must be evaluated. Only upon completion of such evaluation can appropriate, applicable, realistic, and
meaningful mitigation measures be identified. “Mitigation” must be compulsory, rather than a “wish list’
of actions.

Given the scaricity of water, and existing appropriations, the County recommends that the Final Solar

PEIS must include an alternative or advocacy for the use of “dry” technology for development; and for the
Pisgah SEZ specifically, we recommend that be the recommended form of development.

:’;. Endangered Species (and Special Status Species)

According to National Environmental Policy Act (42 U.S.C § 4321 et seq.), the federal agencies are not
required to implement mitigation measures. As a result, the PEIS (Chapter 5) only includes “Potential
Mitigation Measures.” Thus this Chapter identifies “Potential Mitigation Measures” that “should be”
implemented, but also may not be implemented. Further, pages 5-62 (Table 5.10-1), 5-96 (Table 5.10-
2), 5-110 (Table 5.10-3), and 5-123 (Table 5.10-4) state that for the overall project evaluated in this
PEIS, the ability to mitigate impacts to habitat, plants and wildiife, aquatic resources, and special status
species (including threatened, endangered, sensitive, and rare species) is “relatively difficult,” and,
“depends on the size of area development,” and “depends on site-specific conditions.” Thus, the PEIS is

2
http://www.amlegal.com/nxt/gateway.dll/California/sanbernardinocounty_ca/title3healthandsanitationandanimalregula/divisi
on3environmentalhealth/chapter6domesticwatersourcesandsystems/article5desertgroundwatermanagement?f=templates$fn=d
ocument-frameset.htm$q=groundwater%20$x=server$3.04LPHit1
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inconclusive as to the ultimate impact upon endangered (and special status) habitat, plant, and wildlife
species. The ultimate impact upon endangered (and special status) habitat, plants, and wildlife species
can only be determined at the project-specific evaluation level. Since the ability to mitigate impacts can
only be determined upon identifying the size of area to be developed, and at the project-specific
evaluation level, then the PEIS cannot conclude impacts to endangered (and special status) habitat,
plants, and wildlife will be “mitigated;” nor make any conclusions about “impacts” to endangered (and
special status) habitat, plants and wildlife.

The mitigation measure on page 5-131, lines 39-42, states, “If any federally listed threatened and
endangered species are found during any phase of the project, the USFWS should be consulted as
required by Section 7 of the [Endangered Species Act], and an appropriate course of action should be
determined to avoid or mitigate impacts,” and the measure on page 5-134, lines 3-4 and 36-38, states,
“The plan should include but not necessarily be limited to the following element, where applicable: . . .
Measures to mitigate and monitor impacts on special status species developed in coordination with the
appropriate federal and state agencies (e.g., BLM, USFWS, and state resource management agencies).”
Relative to these particular mitigation measures, the County opposes the acquisition of habitat at a
multiplied (e.g., 3:1) mitigation ratio for desert renewable energy projects because the scale of the
proposed projects (as defined by the PEIS) would render vast portions of private land unavailable for
future use and could severely limit the ability of future development to adequately mitigate its impacts.
Instead, the County supports the implementation of an “in-lieu” fee program that will provide much
needed funding for conservation, habitat restoration, implementing species recovery strategies, and
predation control, but not be used to purchase vast tracts of mitigation lands or impose additional
restrictions on public or private iand.

4, Endangered Species {and Special Status Species)- Iron Mountain SEZ

The mitigation in Chapter 9 on page 9.2-14 states, “Consultations with the USFWS and CDFG should be
conducted to address the potential for impacts on desert tortoise, a species listed as threatened under
the [Endangered Species Act] and [California Endangered Species Act]. Consultation would identify an
appropriate survey protocol, avoidance measures, and, if appropriate, reasonable and prudent
alternatives, reasonable and prudent measures, and terms and conditions for incidental take
statements.” In addition, the mitigation measure on page 9.2-13 states, “Pre-disturbance surveys should
be conducted within the SEZ to determine the presence and abundance of special status species.”
Relative to these particular mitigation measures, the County opposes the acquisition of habitat at a
multiplied (e.g., 3:1) mitigation ratio for desert renewable energy projects because the scale of the
proposed projects would render vast portions of private land unavailable for future use and could
severely limit the ability of future development to adequately mitigate its impacts. Instead, the County
supports the implementation of the “in-lieu” fee program mentioned above.

5. Endangered Species (and Special Status Speéies)— Pisgah SEZ

The mitigation in Chapter 9 on page 9.3-13 states, “Consultations with the USFWS and CDFG should be
conducted to address the potential for impacts on the Mohave tui chub and desert tortoise species listed
as endangered and threatened, respectively, under the ESA and CESA. Consultation would identify an
appropriate survey protocol, avoidance measures, and, if appropriate, reasonable and prudent
alternatives, reasonable and prudent measures, and terms and conditions for incidental take
statements.” In addition, the mitigation measure on page 9.3-12 states, “Pre-disturbance surveys should
be conducted within the SEZ to determine the presence and abundance of special status species. ... A
comprehensive mitigation strategy for special status species that used one or more of these options to
offset the impacts of development should be developed in coordination with the appropriate federal and
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state agencies.” Relative to these particular mitigation measures, as stated earlier, the County opposes
the acquisition of habitat at a multiplied (e.g., 3:1) mitigation ratio for desert renewable energy projects
because the scale of the proposed projects would render vast portions of private land unavailable for
future use and could severely limit the ability of future development to adequately mitigate its impacts.
Instead, the County supports the implementation of the “in-lieu” fee program mentioned above.

6. Infrastructure Impacts- Development-Operations-Funding

The PEIS only addresses “Transportation” from a narrowly defined perspective, that is: Traffic Hazards
and Circulation/Capacity. The PEIS does not address “Transportation” from the “Development-
Operations-Funding” perspective. Thus, the PEIS general mitigation measures on pages 5-257, lines
12-46, and page 5-258, lines 1-3, related to “Transportation” only focus on “Traffic Management Plans”
and traffic hazards reduction. Additionally, the PEIS states in Chapter 9 on page 9.3-300, lines 29-34,
relative to the Pisgah SEZ, “No SEZ-specific design features have been identified related to impacts on
transportation systems around the Pisgah SEZ. The programmatic design features discussed in
Appendix A, Section A.2.2, including local road improvements, multiple site access locations, staggered
work schedules, and ride sharing, would all provide some relief to traffic congestion on local roads
leading to the site. Depending on the location of the proposed solar facility within the SEZ, more specific
access locations and local road improvements would be implemented.” Further, in Chapter 9 relative to
Iron Mountain SEZ, the PEIS states on page 9.2-19, under SEC Specific Design Features, “None.”

Thus, the PEIS does not provide any information relative to how the proposed program (as defined in the
PEIS) will impact “Transportation” from the development, operations and funding standpoints. No current
mechanism exists to address the impacts these projects will have on public safety facilities and
transportation infrastructure in the County. Large scale development existing in desert areas is already
underfunded for public safety facilities because of significant federal ownership. Also, the proposed
program (as defined in the PEIS) will only exacerbate impacts on the County’s limited financial
resources. According to the County’s policy statement relative to these types of projects, the County is
open to “a variety of approaches to address this issue, including targeted Development Impact Fees
and/or direct mitigation in the form of developer constructed facilities, and is requesting that the state and
federal energy and resource agencies (California Fish and Game, U.S. Fish and Wildlife Service,
California Energy Commission, BLM, etc.) implement policies and procedures requiring developers of
utility scale renewable energy projects to enter into mitigation agreements, pay appropriate fees, or
develop other mechanisms to mitigate impacts on local agencies.” The County recommends including
this language in the PEIS as mitigation.

Also, no current mechanism exists to address the impacts these project will have on the ongoing costs of
providing adequate public safety and transportation services, as well as the loss of recreation and
tourism revenue. Again, according to the County’s policy statement, the County is open to “a variety of
approaches to address this issue, including Possessory Interest Tax, Federal Lease Revenue Sharing,
Community Facilities District Formation, and others.” The County recommends including this language
in the PEIS as mitigation. Preliminarily, it appears that the ongoing operation and maintenance costs will
be addressed by a Possessory Interest Tax, which should approximate property tax revenue given the
expected long term of a federal land lease.

7. Summary

The County has goals similar to a number of local county and city jurisdictions regarding renewable
energy, including:



Argone National Laboratory :
San Bernardino County Review and Comment on the Draft Programmatic Environmental Impact Statement (PEIS) for

Solar Energy Development in Six Southwestern States
April 11, 2011
Page 8

1) Encourage economic growth and job creation;

2) Conserve our unique natural resources;

3) Find the best balance to achieve both of the above;

4) Encourage sustainable renewable energy projects;

5) Require projects to pay their own way so our taxpayers don’t subsidize them; and

6) Support practical mitigation strategies that do not consume excessive amounts of land.

We also have concerns similar to a number of local jurisdictions, including:

1) Large-scale project will result in lost economic opportunities. Tourism, mining, grazing, film
industry, and recreational opportunities will be lost.

2) The current California Department of Fish and Game paradigm requires multiplying project lands
by a ratio not found in any regulations or even a written policy. Some projects are hit with
additive mitigation for different species. These lands also represent lost economic opportunity
and thus increase the project impacts.

3) There is no clear path for local governments to have economic impacts addressed and mitigated.
Costs to local infrastructure and public services are not fully addressed by federal agencies or the
California Energy Commission.

Local governments support renewable energy, and we look forward to the positive economic impact the
development of these projects can bring to our local economy. This proliferation of energy projects in the
Mojave Desert require careful evaluation and consideration of the appropriate mitigation measures that
are needed to protect the environment, future development, and the economy of our region. Because
many of these projects will be built on federally-owned land or are under the jurisdiction of the California
Energy Commission, local governments do not have control over them. Yet the projects resuit in impacts
on local government infrastructure and services with no clear mitigation mechanism. As stated above,
the PEIS does not adequately address these impact issues.

If you have any questions, regarding this letter, please direct them to Matt Slowik at
mslowik@Ilusd.sbcounty.gov or call him at (909) 387-4237.

Sincerely, .
CHRISTINE KELLY, Director
Land Use Services Department

Attachments:
A Fair-Share Contribution Agreement-Solar Partners, LLC
B County Policy
C NACO Resolutions

cc. Brad Mitzelfelt, First District Supervisor
Gerry Newcombe, Deputy Executive Officer
Bart Brizzee, Deputy County Counsel
Judy Tatman, Supervising Planner, Land Use Services Department

Slowik/Letter from County to BLM providing comments on the PEIS
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FAIR-SHARE CONTRIBUTION AGREEMENT
By and among
THE SAN BERNARDINO COUNTY FIRE PROTECTION DISTRICT,
THE COUNTY OF SAN BERNARDINO
And
SOLAR PARTNERS L, LLC,
SOLAR PARTNERS II, LLC, and
SOLAR PARTNERS VIII, LLC
Related to
FIRE-PROTECTION AND EMERGENCY MEDICAL SERVICES MITIGATION
FOR THE IVANPAH PROJECT

This Fair-Share Contribution Agreement (the “Agreement”) is made and entered into
effective on the date of the last party’s signature below (the “Effective Date”), by and among (1)
the San Bernardino County Fire Protection District (“SBCFPD”), (2) the County of San
Bernardino (the “County”) and (3) Solar Partners I, LLC, Solar Partners II, LLC, and Solar
Partners VIII, LLC, each a Delaware limited liability company (collectively “OWNERS”, and
together with the County and SBCFPD, the “Parties”, and each a “Party”).

RECITALS

A. OWNERS intend to develop, construct and operate a solar electric generating
complex near Ivanpah Dry Lake, California, consisting of three separate power plants currently
known as Ivanpah 1, Ivanpah 2, and Ivanpah 3 (each individually a “Project” and collectively the
“Projects™) on approximately 3,272 acres in an unincorporated portion of the County described

in Exhibit “A” attached hereto.

B. In order to mitigate potential fire risks and risks requiring emergency response
and to ensure the orderly provision of fire protection and emergency response services as the
Projects are built out, OWNERS intend to implement, during the construction and operations
phases of the Projects, a Fire Prevention Plan and Emergency Preparedness Plan, copies of which

have been provided to the County and are attached as Exhibit “B.”

C. With the input of the County, SBCFPD and OWNERS, SBCFPD has caused
Stanley R. Hoffman Associates to prepare a study of the Projects’ impacts on fire protection and

emergency response services. The version of that study as of the date of this Agreement, the
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“Estimated Allocation of Fire Facility Costs to Proposed Solar Energy Installations Project
#1210,” dated June 30, 2010 (as amended from time to time, the “Fiscal Impact Analysis”), is
attached hereto as Exhibit “C.”

D. The Parties agree that this Agreement is intended to (i) implement the
recommendations of the Fiscal Impact Analysis (as revised from time to time and except to the
extent modified herein), (ii) dictate the terms upon which OWNERS shall fulfill their fair-share
contribution requirements for any and all impacts to fire protection and emergency response
services in connection with the development, construction, operation, maintenance,
decommissioning and closure of the Projects, whether such services are provided directly by
SBCFPD or pursuant to other arrangements entered into by SBCFPD, as well as inspections and
periodic training related thereto, and (iii) to satisfy the requirements (except for the California
Energy Commission reporting requirements in the verification portion of Docket No. 07-AFC-5
of the Conditions of Certification described as “Worker Safety -7) imposed by the California
Energy Commission in its Final Commission Decision on the Ivanpah Solar Electric Generating
System, Docket No. 07-AFC-5 of the Conditions of Certification described as “Worker Safety -
7 and “Worker Safety — 8,” copies of which are attached hereto as Exhibit “D.”

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual covenants and conditions

contained herein, the Parties agree as follows:

1. Recitals Incorporated. The foregoing Recitals are incorporated herein by
reference.
2. Fair-Share Contributions.

(a) Annual Operations and Maintenance Costs. OWNERS shall pay their
percentage share of 32% in the case of Solar Partners II, LLC and 34% in the case of each of
Solar Partners I, LLC and Solar Partners VIII, LLC of a fair-share contribution in the amount of
$377,000 (three hundred and seventy-seven thousand dollars) per annum to fully mitigate any
and all operations and maintenance costs in connection with any need to provide fire protection
and emergency response services to the Projects (“O&M Fair-Share Contribution”), payable

annually, in arrears, commencing on the later of July I, 2011, or the first day of the quarter
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following the quarter in which any of the Projects commences commercial operations, and
ending on the Termination Date, and prorated for partial years. The O&M Fair-Share
Contribution shall be adjusted annually for each fiscal year (July 1 to June 30) in accordance
with the United States Department of Labor Bureau of Labor Statistics Employment Cost Index
for Total Compensation (Not Seasonally Adjusted) for Private Industry Workers for the Los
Angeles-Long Beach-Riverside, California Census Region and Metropolitan Area (“ECI”). By
way of illustration only, if the ECI for the fiscal year July 1, 2011 to June 30, 2012 shows a five
percent (5%) increase, the O&M Fair-Share Contribution for the period July 1, 2012 to June 30,
2013, shall be increased by five percent (5%).

(b) Capital Costs. OWNERS shall pay their percentage share of 32% in the
case of Solar Partners I, LLC and 34% in the case of each of Solar Partners I, LL.C and Solar
Partners VIII, LLC of a one-time fair-share capital contribution in the amount of $409,000 (four
hundred and nine thousand dollars) to fully mitigate the capital impact of any and all need to
provide fire protection and emergency response services to the Projects (“Capital Costs”) in two
equal installments, the first on or before December 31, 2011 and the second on or before

December 31, 2012.

(c) Methods of Payment. OWNERS shall pay the O&M Fair-Share
Contribution and Capital Costs to SBCFPD in immediately available funds wired to the
following segregated account: Bank of America Account: 1496150090 Reference: FNZ 590 IVAN

3. Refunds and Offsets

(a) Revisions to Fiscal Impact Analysis. SBCFPD and the County agree, to
the extent not prohibited by law and the County Code, (1) to recalculate, in accordance with the
methodology of the Fiscal Impact Analysis, and to charge and collect, fair-share mitigation fees,
both capital and operating costs, for any new development located within the SBCFPD service
territory in which the Projects are located. If such recalculations and offsets referenced in the
prior sentence result in a reduction of the amount of the O&M Fair-Share Contribution and/or
Capital Costs attributable to the Projects, County and SBCFPD shall, within thirty (30) days after
(A) any of (i) entering into an agreement with the owners of the new development, (ii) the
County’s issuance of a Conditional Use Permit or (iii) action by the California Energy

Commission requiring fair-share contributions of the type that are the subject of this Agreement,

FAIR SHARE CONTRIBUTION AGREEMENT

3



give notice to OWNERS of such reduction and any refund or credit due. OWNER shall within
thirty (30) days of such notice elect by notice to SBCFPD and the County to take any such
refund or credit, as applicable, as either a cash reimbursement of any Capital Costs or as a credit
against future O&M Fair-Share Contributions. All future O&M Fair-Share Contributions shall
be reduced in accordance with the revised Fiscal Impact Analysis to the extent that new
development projects are required to make fair-share contributions. The County’s obligations
under this Paragraph 3 shall continue until the date (the “Reimbursement Termination Date”)
which is the sooner of: (i) the Termination Date; or (ii) the date on which the County and/or
SBCFPD have refunded or credited to OWNERS’ mitigation fees under this subsection 3(a)
equal to all amounts payable by OWNERS under Paragraph 2 during the term of this Agreement.

(b) Credit for Certain Sales/Use Tax Payments. In addition to any refunds
or offsets determined under subsections 3(a) and 3(c), SBCFPD and San Bernardino County
agree to offset against up to fifty percent (50%) of the Capital Cost, on a dollar for dollar basis,
any sales/use tax generated from the Projects sourced to San Bernardino County pursuant to the
Bradley-Burns Uniform Local Sales and Use Tax Law, or similar legislation.

() Credit for Certain Property Tax Payments In addition to any refunds
or offsets determined under subsection 3(a) or 3(b), up to sixty percent (60%) of the O&M Fair-
Share Contribution, (recalculated as required), shall be offset, on a dollar for dollar basis, by any
property and/or possessory interest tax revenue from the Projects. Tax revenue shall be
calculated as an appropriate percentage of property and/or possessory tax payments made on
Assessor Parcel Numbers (“APNs”) for the Projects (current list of APNs attached hereto as
Exhibit “F”). Tax payments shall be evidenced by payment amounts for such APNs as set forth

on the County Tax Collector’s website (http://www.mytaxcollector.com/trSearch.aspx, as it may
be amended). Tax payments shall not include any amounts paid for penalties or interest. In the
event any property tax refunds are issued for such APNs, the amount of property tax payments
used to calculate tax revenue shall be reduced by the amount of the refund(s).

(d) Provision of Fire Protection and Emergency Response Services.
Subject to the service constraints imposed by the current and developing status of fire and
emergency service infrastructure, SBCFPD shall provide to the Project the level of fire
protection and emergency response services that SBCFPD customarily provides to similar

developments in the Project’s service area and other service areas.
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4. Additional Conditions. OWNERS shall develop the Projects in accordance with
the terms of Fire Prevention Plan and Emergency Preparedness Plan, attached hereto as
Exhibit “B.”

5. Term. This Agreement shall be effective from the Effective Date, and shall
continue in full force and effect until the Projects are abandoned or cease operations

(“Termination Date”).
6. OWNERS’ Right to Assign/Release.

(a) Permitted Assignees. Upon at least ten (10) business days’ advance
written notice to County and SBCFPD, any OWNER may assign, pledge or transfer, in whole or
part, all or part of its existing and prospective rights and obligations under this Agreement to any
of the following entities (each, a “Permitted Assignee”): (i) any of its affiliates (defined as any
person or party controlled by, that controls or is under common control with, OWNER;
(“control” with respect to any person or party shall mean the ability to effectively control,
directly or indirectly, the operations and business decisions of such person or party, whether by
voting of securities or partnership interest or any other method); or (ii) in connection with any
debt incurred or equity financing obtained for the Projects. County and SBCFPD agree, at any
assigning OWNER’s expense, to enter into such direct agreements and other documents as may
reasonably be required or requested by such OWNER in connection with such assignment,
pledge or transfer. The aforementioned notice shall contain the identity of the Permitted
Assignee and, subject to the Permitted Assignee’s reasonable confidentiality requirements,
reasonable evidence of the Permitted Assignee’s proof of financial capability.

(b) Consented Assignees. In addition, any OWNER may assign all or part of
its rights and obligations under this Agreement to a person or entity other than a Permitted
Assignee (“Consented Assignee™), provided that such OWNER obtains the prior written consent
of the County and SBCFPD, which consent shall not be unreasonably withheld, conditioned or
delayed. The County and SBCFPD acknowledge and agree that the obligations and rights to
reimbursement may be separately assigned and/or retained by OWNERS.

(©) Release. Upon the delivery to COUNTY and SBCFPD of an executed
assignment and assumption agreement between any OWNER and either a Permitted Assignee or

Consented Assignee, under which any OWNER assigns and such assignee assumes, all or part of
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such OWNER’s existing and prospective rights and obligations under this Agreement, such
OWNER shall be released from all responsibility and liability under this Agreement with respect
to such assigned and assumed rights and obligations.

7. Full Satisfaction. SBCFPD and the County agree that, in consideration of the
timely payment of the O&M Fair-Share Contribution and Capital Costs pursuant to Paragraph 2,
SBCFPD and the COUNTY, individually or jointly, shall not at any time bring:

(a) any claims against any of the OWNERS regarding payment for fire
protection and emergency response services, or any associated inspections or periodic training
the COUNTY or SBCFPD may deem necessary, or,

(b)  any challenges or claims in connection with the California Energy
Commission certification or licensing of the Projects or the Bureau of Land Management
issuance of any right of way for the Projects; or,

() any claim for any other development impact fees of any kind arising from
- the COUNTY’s constitutional police power to protect the public health, safety and welfare
pursuant to the California Constitution Article X1, §7 (as it may be amended).

8. Governing Law. This Agreement and the rights and duties of the Parties
hereunder shall be governed by and construed, enforced and performed in accordance with the

laws of the state of California, without regard to principles of conflicts of law.

9. Counterparts. This Agreement may be executed in one or more counterparts
each of which shall be deemed an original and all of which shall be deemed one and the same

Agreement.

10.  Interest on late payments. If any Party fails to make a payment within thirty
(30) days of the date on which such payment was due, interest shall accrue on such outstanding

amount at a rate of four (4) percent per annum.

11. Notices. All notices, requests, demands, and other communications required
under this Agreement shall be in writing, in English, and shall be deemed to have been duly
given if delivered (i) personally, (ii) by facsimile transmission with written confirmation of
receipt, (iii) by overnight delivery with a reputable national overnight delivery service, or (iv) by
mail or by certified mail, return receipt requested, and postage prepaid. If any notice is mailed, it

shall be deemed given five business days after the date such notice is deposited in the United
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States mail. Delivery shall not be deemed given by electronic mail. Any notice given by carrier
method other than United States mail shall be deemed given upon the actual date of such
delivery. If notice is given to a Party, it shall be given at the address for such Party set forth
below. It shall be the responsibility of the Parties to notify each other Party in writing of any

name or address changes.

If to Solar Partners II, LLC:
1999 Harrison Street, Suite 2150
Oakland, CA 94612
Attention: Chief Financial Officer
Telephone:  (510) 550-8151
Facsimile: (510) 550-8165

If to Solar Partners I, LL.C:
1999 Harrison Street, Suite 2150
QOakland, CA 94612
Attention: Chief Financial Officer
Telephone:  (510) 550-8151
Facsimile: (510) 550-8165

If to Solar Partners VIII, LLC:
1999 Harrison Street, Suite 2150
QOakland, CA 94612
Attention: Chief Financial Officer
Telephone:  (510) 550-8151
Facsimile: (510) 550-8165

If to COUNTY:
County of San Bernardino
385 North Arrowhead Ave., Fifth Floor
Attention: Chief Executive Officer
Telephone:  (909) 387-5417
Facsimile: (909) 387-5430

If to SBCFPD:
157 West 5% Street, 2™ Floor
San Bernardino, CA 92415-0451
Attention: Fire Chief
Telephone: (909) 387-5948
Facsimile: (909) 387-5542

IN WITNESS WHEREOQF, the Parties hereto have executed this Agreement as of the
day and year first written above.

[Signature Page Follows]
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COUNTY OF SAN BERNARDINO

SAN BERNARDINO COUNTY FIRE PROTECTION
DISTRICT

>

Gary C. Ovitt, Chairman
Board of Supervisors

Dated:

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD
Laura H. Welch, Clerk of the Board of Supervisors
Of the County of San Bernardino

By:

Deputy

OWNERS:

SOLAR PARTNERS I, LLC,
By: BrightSource Energy, Inc., as member manager

By: >
Authorized Signature — sign in blue ink
Name:
Print or type name of person signing contract
Title:
Print or Type
Dated:
Address:

Gary C. Ovitt, Chairman
Board of Directors

Dated:

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD

Laura H. Welch, Secretary

By:

Deputy

SOLAR PARTNERSII, LLC,
By: BrightSource Energy, Inc., as member manager

By: >
Authorized Signature — sign in blue ink
Name:
Print or type name of person signing contract
Title:
Print or Type
Dated:
Address:

FAIR SHARE CONTRIBUTION AGREEMENT



SOLAR PARTNERS VIII, LLC,
By: BrightSource Energy, Inc., as member manager

By: >

Authorized Signature — sign in blue ink Name
Name:

Print or type name of person signing contract
Title:

Print or Type

Dated:
Address:
Approved as to Legal Form Reviewed by Contract Compliance Presented to Board for Signature
> > >
Counsel
Date Date Date




RESOLUTION NO. 2010-144

RESOLUTION REGARDING MITIGATION FOR IMPACTS TO HISTORIC AND RECOGNIZED
LAND USES FROM RENEWABLE ENERGY DEVELOPMENT PROJECTS OCCURRING ON
FEDERAL LANDS

On Tuesday July 13, 2010, on motion of Supervisor Derry, duly seconded by Supervisor
Mitzelfelt and carried, the following resolution is adopted by the Board of Supervisors of San
Bernardino County, State of California.

WHEREAS, the County of San Bernardino supports the development of renewable energy;
and

WHEREAS, the development of renewable energy will create much-needed jobs, expand the
supply of clean energy to meet the needs of economic growth and population growth, and is critical
for the state to meet its renewable energy goals; and

WHEREAS, the development of large scale renewable energy projects on public lands has
unavoidable environmental impacts which are required to be mitigated; and

WHEREAS, wildlife impacts are mitigated by a variety of measures, including acquisition of
private land and transfer to agencies; and cultural resources are mitigated by measures including
avoidance or salvage; and

WHEREAS, other multiple use values generally receive only mention in the environmental
documentation, but are seldom offset, replaced or otherwise mitigated; and

WHEREAS, many public use areas and activities are at risk as the agencies, both State and
Federal, seek to fast track projects, and view wildlife mitigation as the primary focus of concern; and

WHEREAS, large scale solar energy projects remove huge areas of relatively flat and
accessible land which has historically been essential parts of grazing allotments, contained the
access routes to back country, or provided areas that the Bureau of Land Management (BLM)
designated as “open” for off-highway vehicle (OHV) play; and

WHEREAS, when large scale solar projects are sited in such areas, the area may become
totally removed from multiple use activities, access may be cut off, and the previously permitted uses
may cease, and

WHEREAS, some historic uses on public lands, such as grazing, can be mitigated through
compensation or buy-out, though the effect will be a reduction from past use. There may be offsetting
economic value from the energy project, but it is essential that benefits and losses both be weighed in
the National Environmental Protection Act (NEPA) process; and

WHEREAS, the issue is particularly acute relative to dispersed recreation use such as off-
highway vehicle use; and

WHEREAS, failure to provide at least a degree of mitigation results in the sprawling of
dispersed uses on to areas where they do not belong, or to areas of private land, encouraging
trespass. Such creation by users will require engagement of law enforcement at high cost to both the
land management agencies as well as local government; and



WHEREAS, providing such mitigation may have an overall positive impact since the area will
have the benefit of the new use plus retention of all or part of the current use; and

WHEREAS, providing such mitigation will also reduce the effect on local law enforcement to
patrol and control random use as the public seeks its own alternatives for use areas.

NOW THEREFORE BE IT RESOLVED, that it is the position of the County of San Bernardino
that the California Energy Commission, the U.S. Bureau of Land Management, the U.S. Forest
Service, and any state or federal agency that may have jurisdiction or input into renewable energy
projects, shall, during project development and impact assessment, address such issues, and directly
provide alternate access routes, even if such provision requires new construction to avoid the project
area.

BE IT FURTHER RESOLVED that OHV open areas, if such areas have been legitimately
provided for in BLM or Forest Service land use plans, should be similarly mitigated for, by designation
of other appropriate areas or the acquisition of areas by the developer for such dedication and
designation.

PASSED AND ADOPTED by the Board of Supervisors of the County of San Bernardino, State
of California, by the following vote:

AYES: SUPERVISORS: Mitzelfelt, Biane, Derry, Gonzales
NOES: SUPERVISORS: None

ABSENT: SUPERVISORS: Ovitt

* ok k kK&

STATE OF CALIFORNIA )
SS.

COUNTY OF SAN BERNARDINO )

I, LAURA H. WELCH, Clerk of the Board of Supervisors of the County of San Bernardino,
State of California, hereby certify the foregoing to be a full, true and correct copy of the record of the
action taken by the Board of Supervisors, by vote of the members present, as the same appears in
the Official Minutes of said Board at its meeting of July 13, 2010. Item #29, mi.

LAURA H. WELCH
Clerk of the Board of Supervisors

By

Deputy



RESOLUTION NO. 2010-145

RESOLUTION REGARDING ACQUISITION OF PRIVATE LANDS FOR WILDLIFE MITIGATION,
WITH SUBSEQUENT TRANSFER TO FEDERAL OR STATE AGENCIES AND/OR MANAGEMENT
BY NON-GOVERNMENTAL ORGANIZATIONS

On Tuesday July 13, 2010, on motion of Supervisor Derry, duly seconded by Supervisor
Mitzelfelt and carried, the following resolution is adopted by the Board of Supervisors of San
Bernardino County, State of California.

WHEREAS, The County of San Bernardino supports the development of renewable energy;
and

WHEREAS, the development of renewable energy will create much-needed jobs, expand the
supply of clean energy to meet the needs of economic growth and population growth, and is critical
for the state to meet its renewable energy goals; and

WHEREAS, the development of large scale renewable energy projects on public lands has
unavoidable environmental impacts which are required to be mitigated; and

WHEREAS, large scale renewable energy projects on public land require large tracts of land,
including habitat of threatened and endangered species, which must be mitigated; and

WHEREAS, wildlife agencies (State and Federal) have historically required the purchase of
private land and its transfer to government agencies or non-governmental organizations (NGOs) as
mitigation and “compensation” for projects that will occupy or impact species with status under
Federal or State law or regulation; and

WHEREAS, such acquisitions remove private land from tax rolls and from potential future
development, and, when the land becomes Federal, many counties not only lose the property tax
revenue, they fall outside the limit of Payment in Lieu of Taxes (PILT) accounting; and

WHEREAS, more than 80 percent of the land in San Bernardino County is in federal
ownership, and there is limited private land available for habitat mitigation, and if that land were used
for mitigation it would irreparably harm the County in terms of property tax revenue and future
economic growth; and

WHEREAS, large renewable energy development projects have highlighted the situation,
made worse by some states, including California, providing tax exemption for renewable energy
projects; and

WHEARAS, many projects are located in counties, including San Bernardino County, in which
PILT payments are capped because of already large Federal estates; thus such transfers that add to
the Federal estate do not receive PILT payment reflecting the expanded Federal holding. Further,
since the acquiring agencies are usually the U.S. Bureau of Land Management (BLM) or the U.S.
Forest Service, counties cannot receive PILT under 31 U.S.C. Chapter 69, Sections 6904 or 6905;
and

WHEREAS, some state wildlife agencies, including the California Department of Fish and
Game, dictate compensation requirements, and donations are made to either the state or an NGO,
and thus are outside the realm of PILT. However, most renewable energy projects have a Federal
nexus, and thus Federal decision-making can affect the final mitigation package; and



WHEREAS, most projects utilize significant parts of local government infrastructure, including
the use of county roads for project development, operation and maintenance. In addition a variety of
other county services, including solid waste disposal, law enforcement, public health, and fire and
emergency medical response may all come into play during the life of any project; and

WHEREAS, it is possible that revenue derived from renewable energy projects will not cover
the cost of public services, and will not match the revenue lost from property tax and from future
economic development.

NOW THEREFORE BE IT RESOLVED, that the San Bernardino County Board of Supervisors
calls on state and federal resource and regulatory agencies with authority over renewable energy
projects to adopt one or more of the following policies to minimize and mitigate impacts to local
government from the loss of taxable and developable land and from the loss of revenue from such
land: '

e That such mitigation compensation be determined by an agreed upon land value (for
undeveloped wild land in the region), and then determined in total. Such compensation would
be a one-time payment by the developer, and such payment would then be distributed among
agencies for a variety of conservation works associated with the species and habitat for which
mitigation is being sought. (The California Energy Commission recent Memorandum of
Understanding with the National Fish and Wildlife Foundation could be model. This model has
some shortcomings, however, in that it leaves land acquisition as a covered conservation
activity, and excludes local government from decision-making.)

« That the project proponent transfer the land to the public agency or designated NGO, and the
recipient, or successors in interest, would continue to pay property taxes, or an equivalent fee
in lieu of taxes, in perpetuity, as though the land had not been transferred from private
ownership. (In other words, such mitigation land would be treated as though it continued on
the tax rolls, and would be taxed according to the rate in effect for each year going forward.
This would provide revenue flow to local government regardless of receiving administrator.)

e That if compensation and the land transfer is to BLM or Forest Service, that the PILT formula
be changed to provide for PILT payment each year to jurisdictions for the acreage transferred,
regardless of caps imposed by population ceiling, or limitations in current law allowing only
such payments (Section 6904 and 6905) to National Park Service and National Forest
wilderness. The County further recommends if this alternative were adopted, the 5-year limit
on such payments be removed.

PASSED AND ADOPTED by the Board of Supervisors of the County of San Bernardino, State
of California, by the following vote:

AYES: SUPERVISORS: Mitzelfelt, Biane, Derry, Gonzales
NOES: SUPERVISORS: None
ABSENT: SUPERVISORS: OQvitt

* k k * Kk

STATE OF CALIFORNIA )
SS.
COUNTY OF SAN BERNARDINO )



|, LAURA H. WELCH, Clerk of the Board of Supervisors of the County of San Bernardino,
State of California, hereby certify the foregoing to be a full, true and correct copy of the record of the
action taken by the Board of Supervisors, by vote of the members present, as the same appears in
the Official Minutes of said Board at its meeting of July 13, 2010. Item 29, ml.

LAURA H. WELCH
Clerk of the Board of Supervisors

By

Deputy



Attachment D

NACO Resolutions

Resolution Regarding Mitigation for Impacts to Historic and Recognized Land Uses from
Renewable Energy Development Projects Occurring on Federal Lands

Issue: Renewable energy projects, particularly large scale solar development, remove
large blocks of land from the federal estate from historic multiple use activities, including
dispersed recreation, livestock grazing, and general public access.

Adopted Policy: NACo requests the Bureau of Land Management and Forest Service
adopt policies that provide real and substantial consideration of historic uses in the project plans
and environmental documentation, and commit project developers to providing mitigation for
their loss.

Background: As renewable energy development expands, the potential exclusion of
historic permitted uses on Federal public lands becomes more apparent. Some projects may be
benign, such as wind energy on ridge lines. Other developments such as solar on flat accessible
land, remove huge areas which have historically been essential parts of grazing allotments,
contained the access routes to back country, or provided areas that BLM designated as “open”
for OHV recreation. Ancillary facilities and safety closures, however, for all projects, may
remove areas and access from previous uses.

Some uses, such as grazing, can be mitigated through compensation or buy-out, though
the effect will be a reduction from past use. There may be offsetting economic value from the
energy project, but it is essential that benefits and losses both be weighed in the NEPA process
and the process commit the developer to providing such mitigation.

Access through project areas cannot be addressed by the market. Development plans
must provide alternate access routes. OHV open areas, if such has been legitimately provided in
BLM or FS land use plans, should be similarly mitigated for, by designation of other appropriate
areas or the acquisition of areas by the developer for such dedication and designation.

Failure to provide at least a degree of mitigation can result in sprawling of dispersed uses
to areas of private land, encouraging trespass, and requiring engagement of law enforcement at
high cost to both the land management agencies as well as local government.

NACo does not oppose development of renewable energy on public land, but wishes to
assure that the NEPA process and plan of development explicitly address historic use and
commit the developer to mitigation.

Fiscal Urban/Rural Impact: Renewable energy development may or may not have
positive impacts on the land and the area. Projects normally result in total exclusion of the
public, but their output will provide energy, employment, and increase renewable portfolios
required by many states. Mitigation for impacts and use loss may add to project costs.
Providing such mitigation may have an overall positive impact since the area may benefit from
the new use plus retain of all or part of the current use. Providing such mitigation will also
reduce the effect on local law enforcement to control trespass use that could occur if mitigation is

not provided.
Adopted July 20, 2010
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Resolution on Acquisition of Private Land for Wildlife Mitigation, Associated with
Renewable Energy Development, with Subsequent Transfer to Federal Agencies

Issue: Wildlife agencies (State and Federal) have required the purchase of private land
and its transfer to government agencies or non-governmental organizations (NGOs) as mitigation
for projects that will occupy habitat or impact species with status under Federal or State law or
regulation. Such acquisitions remove private land from tax rolls. When the land becomes
Federal, many counties not only lose the property tax revenue, they fall outside the limit of
Payment in Lieu of Taxes (PILT) accounting. Large renewable energy development projects
have exacerbated the situation.

Adopted Policy: NACo requests the land and wildlife management agencies adopt
procedures that provide for project mitigation other than through land transfer from private to
public ownership. When such transfers are deemed the only appropriate mitigation, and
offsetting PILT will not occur, then agencies must provide that project developer would continue
to pay the property tax on the transferred land, or fees in lieu of taxes, in perpetuity, unless the
land were restored to private ownership at a future date.

Background: The land and wildlife management agencies have sought land mitigation
for impacted habitat for a variety of species, mostly those with listed status under the Endangered
Species Act. Such mitigation often is required at a multiplied factor, e.g. 3:1, in which the
project developer must “donate” a multiple of private land to the permitting agency or designated
entity as mitigation. Such land is removed from the tax rolls.

Many projects are located in counties in which PILT payments are capped because of
already large Federal estates; thus transfers may add to the Federal estate and counties do not
receive additional PILT payment reflecting the expanded Federal estate. Further, since the
acquiring agencies are usually BLM or the Forest Service, counties cannot receive PILT under
Sections 6904 or 6905.

Most projects utilize significant parts of local government infrastructure, including the
use of county roads for project development, operation and maintenance. In addition
development may use other county services, including solid waste disposal, law enforcement,
public health, and fire and emergency medical response during the life of the project.

Offsetting the loss of tax base must become an essential part of renewable project
mitigation, even when mitigation land is transferred to a state agency or NGO. Mitigation
should be accomplished by project developers depositing funds for use to provide other kinds of
mitigation investment equivalent to the amount that might otherwise be invested in land
acquisition.

Expand current PILT requirement that only additions to the Federal estate by NPS or in
National Forest wildemess can receive payment under Section 6904. If such change were made,
remove the 5-year limit on such payments.

Fiscal Urban/Rural Impact: While development may provide some positives to local
economies, local governments should not be left with losses and costs associated with the
project. The policy will assure a steady revenue stream regardless of mitigation requirements as
well as funding for county infrastructure and services.

Adopted July 20, 2010
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Karen Lowery

6021 S. Hopdown Lane
Tucson, Arizona 85746
hiker1724(a)yahoo.com

April 11, 2011

Solar Energy PEIS

Argonne National Laboratory
9700 S. Cass Avenue
EVS/240

Argonne, IL 60439

To Whom It May Concern:

I am a hiker/backpacker who enjoys the national forest, wilderness and conservation
areas for their diversified wildlife (fauna and flora) and the quiet. I am also a biologist
and teacher who is keenly aware of the importance of maintaining healthy and diversified
forest and wild lands which provide us with portable water; a means of keeping good air
quality;v and a peaceful plaee with biodiversity to allow our spirit or soul to soar.

I have concerns regarding the BLM’s choice of the SDP alternatlve as the
“preferred alternative” for Solar Energy development on Public Lands. It should
not be the chosen alternative. The SDP alternative will jeopardize wildlife and
wildlands, including key habitat and migration corridors in the Sky Island region, leading
to unacceptable environmental impacts, and costly conflicts and delays. This alternative
includes many places that should be protected for wildlife habitat and clean air and water,
including proposed wilderness areas, important wildlife habitat, and hunting and fishing
spots. Such areas that would be included are in the Pima County’s Conservation Lands
System, which includes over 57,000 acres of identified Important Riparian Areas; over
85,000 acres of identified as Biological Core Management Areas; and over 1.4 million
acres identified as Multiple Use Management Areas; as well as the San Pedro National
Conservation Area. These areas and more would be put at risk and degraded by proposed
solar energy projects.

I am in support of the SEZ alternative because it requires that solar projects be
built in low conflict areas based on their excellent solar resources, flat lands,
proximity to existing roads and electrical transmission lines and limited conflicts
with important wildlife habitat, wildlands recreation area and other resources and
values. Focusing solar development in these areas would have the best chances for
successful projects with minimal or zero conflicts and leading to solar development that
is faster, cheaper and better for the environment, consumers and project developers. The
proposed solar energy zones that the BLM has already identified includes more that three



times as much land as the BLM forecasts will be developed during the 20 year life of the
PEIS, allowing plenty of flexibility and room for solar to grow responsibly over the next
five years.

I firmly believe that it is critical that the common sense SEZ alternative should be
selected, which efficiently guides projects to the most appropriate locations.

Sincerely,

w

aren Lowery
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APRTIL 10,7201 MARK-ORR
' POoBox 87
(36714 "Hidden River Rd4d.)
Hinkley, CA. 92347
760~253-5304

ATTN: United States Dept. of Interior Bureau of Land Management,
and United States Department of Energy.
Solar Energy Draft PEIS, Argonne National Laboratory,
9700 S. Cass Avenue-EVS/240, Argonne, Illinois 60439.

REGARDING: Draft Programmatic Environmental Impact Statement for
Solar Energy Development in Six Southwestern States.

DES 10-59. DOE/EIS-6403.

The Draft Programmatic Environmental Impact Statement for Solar
Energy Development in Six Southwestern States (DES 10-59. DOE/
EIS-0403.) is a venture into the unknown, since few of these
massive solar projects exist in the Southwest, and those existing
are located great distances apart. The true impacts have no real
comparison, so I insist all comments, recommendations, request,

and concerns be regarded carefully.

I am concerned about the impact on lands, both adjacent and
regional, surrounding planned project sites, due to water
accumulation and/or run-off, especially in situations where
indigenous vegetation is removed from solar sites. The dual
problem of either too much or too little run-off of precipi-
tation could cause adverse erosion and disruption of adjacent
surrounding ecosystems, or deny normal flow of water to adjacent
surrounding ecosystems in situation where precipitation is
captured in resevoir basins or ponds on solar sites. I am also
concerned about any salts or industrial chemicals that could

escape each solar site and cause possible harmful impacts.

(1)
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I am concerned of increased particulate problems from solar
sites where indigenous ground cover vegetation is removed, and
of possible harmful impacts on people and habitations, on
peoples quality of life, or upon adjacent or regionally sur-
rounding wildlife and ecosystems due to accumulation of sand
and dust particles that could adversely change livingconditions:
This is especially in regards to any respiratory problems or
creation of new surface topographic changes due to sand accu-
mulation and creation of drift or dune activity. I am also
concerned of transport of salt or industrial chemicals or
matter with these particles, even in regard to eroded matter
or chemicals applied to a solar site as a pesticide, plant

control, or as an attempt to prevent particle movement.

I am concerned of possible contamination of a solar site
and adjacent or surrounding regions ground and/or surface
waters. Though solar energy seems clean technology I know
that some site operations and design use salts or other
chemicals or matter to retain heat that generates steam that
powers generators. If these s@lts, chemicals, or other matter
escape they could potentially contaminate ground or surface
waters. This is a sensitive issue in many desert regions such
as the Great Basin or Mojave Desert where internally draining
systems provide no river systems to the ocean that could flush
or dilute contaminants. Instead contaminant problems accumu-

late in increasing toxicity. We in Hinkley(Calif.fKﬁQQ{fbﬁ%
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will reflect sunlight/solar radiation and reduces the goound
from absorbing and retaining heat. This is often presented as
a global warming solution. I contend the opposite will result.
Mirrors and bare ground will reflect heat that will warm the
air above solar sites. This will help heat the atmosphere
over the deserts, and this added heat will increase the size
and immobility of high pressure cells. Such high pressure will
push some low pressure precipitation laden systems away, and
even prevent the decent of the jet stream systems providing
normal weather patterns. Where I liQe in the Mojave Desert T
have witnessed the heat from solar sites actually raising
cloud levels and altering weather in my immediate area.

Clouds have actually rapidly risen above the regions of the
sites, and sometimes decend rapidly on the other side, even
altering the precipitation. So I wonder what dozens of larger

mirrored sites will do.

Please , I request BLM and DOE review and answer my gquestions
and concerns. My own recommendation is that we restrict the
number of mirrored solar sites, that they not be closely located
together, and that the mirrors and stirling engines be installed
elevated above existing and predominantly unremoved indigenous
vegetation. I would prefer the improvement and increased use of
dark solar cell panels avoiding some ecosystem impact or warm-

ing of atmosphere problems.

MARK ORR,

HINKLEY, CA.

(H)



Steve Saway

<stevesaway@gmail

.com> To

‘ Thomas_Bickauskas@blm.gov

02/24/2011 04:55 cc

PM Tom Bickauskas
<tbickauskas@hotmail.com>

Subject

Solar Energy Zone impacts on Public
Access and OHV Recreation

Hi Tom,

| wanted to make you aware of a project that will impact OHV routes
along Agua Caliente Road. The Draft Solar Programmatic EIS is
proposing some Solar Energy Zones for Arizona BLM lands {more info at:
http://www.blm.gov/az/st/en/prog/energy/solar/peis.htmI). The
Gillespie Solar Energy Zone, if approved, would be located on the
eastern end of Agua Caliente Road. It would close OHV routes along
that portion of Agua Caliente Road, including the primary access to
Woolsey Peak Wilderness and Signal Peak Wilderness. {Agua Caliente
Road is a gateway to some of the finest OHV desert riding I've
experienced.) | don't think the Solar PEIS does an adequate job of
addressing the impacts on public access and recreation. I'm attaching

a paper that discusses some of the impacts from my perspective. |
raised this issue at the last BLM RAC meeting and made sure that Bill
Gibson was aware of it. There's a public meeting in Phoenix on March
1st where folks can get more information and provide their comments
(see:

http://www.bIm.gov/wo/st/en/info/newsroom/zOll/january/NR_01_14_2011.html).

Anyway, | hope there is still time to prevent further loss of OHV
routes and public access in this area. It will be important to

mitigate any closures so these routes are still available to the
public. | could be wrong, but it just appears to me that one side of
BLM is not talking to the OHV and recreation side.

Take care.
Steve

(See attached file: Solar Programmatic Environmental Impact Statement -
Comments and Concerns.doc)
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Solar Programmatic Environmental Impact Statement (PEIS)
Comments and Concerns

Gillespie Solar Energy Zone

Public Access, Safety, and Recreation. The Gillespie Solar Energy Zone (SEZ) is located along
and contiguous to Agua Caliente Road, a scenic 49 mile long unpaved county road in western
Maricopa County. This road provides access to spectacular BLM lands with high value
recreation settings, including Fourth of July Butte, Face Mountain, and the Gila Bend
Mountains. Agua Caliente Road is expected to be designated a backcountry highway in the
Lower Sonoran RMP that is underway. The BLM lands traversed by Agua Caliente Road offer
exceptional opportunities for both motorized and non-motorized recreation, including hiking,
hunting, wildlife viewing, camping, backcountry touring, outdoor photography, sightseeing, and
rockhounding, and offer stunning views of pristine Sonoran Desert landscapes. In addition,
access to the Signal Peak and Woolsey Peak Wilderness areas is via a jeep road that extends
south from Agua Caliente Road. The Gillespie SEZ would close access to this OHV route and
thus would close the primary access to these wilderness areas. It would also pose safety
concerns to travelers on Agua Caliente Road who would have to drive through a gauntlet of
solar utility plant equipment with glint and glare impacts. It would seem that solar energy
developers would want to avoid placing expensive solar utility equipment so close to a public
road, a situation inviting potential damage and liability concerns.

Visual Resource Management . The Gillespie SEZ would be visible from various National

Landscape Conservation System (NLCS) units, including Signal Peak Wilderness, Woolsey Peak
Wilderness, and the Sonoran Desert National Monument. The visual impact of solar utility
plants and associated disturbed lands is not compatible with NLCS values. Woolsey Peak and
Signal Peak Wilderness areas are only 2 and 3.5 miles respectively from the Gillespie SEZ.
Groundwater. The Gillespie SEZ is located in the Phoenix Active Management Area (AMA). Use
of groundwater for solar energy equipment will be very problematic in this AMA.

Air Quality. The Gillespie SEZ is also located in Maricopa County, much of has been designated
by the EPA as a non-attainment area for ozone and PM-10 dust particles. Ground disturbance
associated with solar utility plant construction and operations will further exacerbate the
County’s PM-10 and air pollution impacts.

Based on the location and impacts of the Gillespie SEZ, recommend this zone be deleted from
further consideration as the PEIS is finalized. '
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ARIZONA DEPARTMENT

STAT DEUS

OF
ENVIRONMENTAL QUALITY

1110 West Washington Street * Phoenix, Arizona 85007
(602) 771-2300 * www.azdeq.gov

Janice K. Brewer

Henry R. Darwin
Governor Acting Director

February 11, 2011

Solar Energy PEIS

Argonne National Laboratory
9700 South Cass Avenue
EVS/240

Argonne, IL 60439

RE: LaPaz, Maricopa and Yavapai Counties: BLM and DOE Programmatic EIS for Solar
Energy Zones

Dear Program Coordinator:

The ADEQ Air Quality Division has reviewed your public scoping Solar PEIS web site
information regarding the proposed solar development projects in the three Arizona counties,
Brenda in La Paz €ounty, Gillespie in Maricopa County and Bullard Wash in Yavapai County.
The construction-related emissions are determined to be temporary and unavoidable and of low
de minimis impact in the short run. All construction vehicles are low-sulfur fueled with a sulfur
content of 15ppm, which has a de mininis impact on air quality. All of the areas in the three
counties are:

B Not in a Nonattainment or Maintenance area
Nevertheless, considering prevailing winds, the size of the construction areas, to comply with
other applicable air pollution control requirements and minimize adverse impacts on public

health and welfare, the following information is provided for your consideration:

REDUCE DISTURBANCE of PARTICULATE MATTER during CONSTRUCTION

This action, plan or activity may temporarily increase ambient particulate matter (dust) levels.
Particulate matter 10 microns in size and smaller can penetrate the lungs of human beings and
animals and is subject to a National Ambient Air Quality Standard (NAAQS) to protect public
health and welfare. Particulate matter 2.5 microns in size and smaller is difficult for lungs to
expel and has been linked to increases in death rates; heart attacks by disturbing heart rhythms
and increasing plaque and clotting; respiratory infections; asthma attacks and cardiopulmonary
obstructive disease (COPD) aggravation. It is also subject to a NAAQS.

The following measures are recommended to reduce disturbance of particulate matter, including
emissions caused by strong winds as well as machinery and trucks tracking soil off the
construction site:

Northern Regional Office Southern Regional Office
1801 W. Route 66 « Suite 117 « Flagstaff, AZ 86001 400 West Congress Street « Suite 433 « Tucson, AZ 85701
(928) 779-0313 (520) 628-6733

Printed on recycled paper



Solar Energy program Coordinator
February 11, 2011
Page 20f 2

L Site Preparation and Construction
A. Minimize land disturbance;
B. Suppress dust on traveled paths which are not paved through wetting, use of
watering trucks, chemical dust suppressants, or other reasonable precautions to
prevent dust entering ambient air

C. Cover trucks when hauling soil;
D. Minimize soil track-out by washing or cleaning truck wheels before leaving
construction site;
E. Stabilize the surface of soil piles; and
F. Create windbreaks
I1. Site Restoration

A. Revegetate any disturbed land not used;
B. Remove unused material; and
C. Remove soil piles via covered trucks.

The followmg rules applicable to reducing dust during construction, demolition and earth
moving activities are enclosed:

= Arizona Administrative Code R18-2-604 through -607
Arizona Administrative Code R18-2-804

Should you have any further questions, please contact me at (602) 771-2375 or David Biddle, of
the Planning Section Staff, at (602) 771-2376.

Very truly yours,

S A L

Diane L Arnst, Manager
Air Quality Planning Section

Enclosures
Ce: Bret Parke, EV Administrative Counsel

David Biddle, Environmental Program Specialist, Air Planning
File No. 252730
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GOVERNOR STATE OF NEW MEXICO STATE GAME COMMISSION

Susana Martinez JIM McCLINTIC, Chairman

DEPARTMENT OF GAME & FISH Albuquerque, NM

DR. TOM ARVAS, Commissioner

Albuquerque, NM
One Wildlife Way Hauerd

Post Office Box 25112 GARY W. FONAY, Commissioner
Santa Fe, NM 87504 Hobbs, NM

Phone: (505) 476-8008 KENT A. SALAZAR, Commissioner
Fax: (505) 476-8124 Albuguerque, NM

DIRECTOR AND SECRETARY M.H. “DUTCH” SALMON, Commissioner
Silver City, NM
TO THE COMMISSION
Tod W. Stevenson Visit our website at www.wildlife.state.nm.us THOMAS “DICK” SALOPEK, Commissioner

. . Las Cruces, NM
For information call: (505) 476-8000

To order free publications call: (800) 862-9310

March 14, 2011

Draft Solar Energy Programmatic EIS
Argonne National Laboratory

9700 S. Cass Avenue — EVS/240
Argonne IL 60439

Re: Draft Programmatic Environmental Impact Statement (PEIS) for Solar Energy
Development in Six Southwestern States; NMDGF Project No. 13914

Dear Argonne National Laboratory :

In response to the Federal Register Notice of Availability (Vol. 75, No. 242 / Friday, December
17, 2010), the New Mexico Department of Game & Fish (NMDGF) has reviewed the above
referenced document. In this Draft PEIS, the Bureau of Land Management and the Department
of Energy evaluate alternative management approaches to facilitating utility-scale solar energy
development and mitigating environmental impacts. The PEIS also includes the identification
and analysis of potential impacts on 24 proposed Solar Energy Zones (SEZ) in the six-state
region. Our comments below pertain to the alternative management approaches, and to the
three proposed SEZs located within the state of New Mexico.

Management Alternatives

Solar powered electric generation, as an alternative to burning fossil fuels, does not generate
climate-changing greenhouse gases. As such, NMDGF supports the use of public land for
development of utility scale solar energy facilities. The alternatives presented in the Draft
PEIS for BLM are: continued case-by-case project evaluation (No Action Alternative); the
closure of environmentally sensitive lands to solar application, adoption of standard design
features to minimize adverse environmental effects, and designation of SEZs where the
concentration of solar development would be encouraged (Preferred Alternative); or, permitting
solar development only within the SEZs (SEZ Alternative). The alternatives for DOE are:
continued case-by-case project evaluation (No Action Alternative); or, further integrate
environmental considerations into its analysis and selection of solar projects (Preferred
Alternative). This would support, and build on the BLM’s analysis of potential impacts of
utility-scale solar development, and on the identified potential mitigation measures, to provide
a technical basis for development of guidance (Preferred Alternative). The alternative selected
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by BLM will affect solar development only on lands managed by the BLM. The alternative
selected by DOE will potentially affect projects on all lands, through policy and funding
decisions.

NMDGEF supports the Preferred Alternative for both agencies. However, this is not to say that
all lands which will remain open to solar application are necessarily suitable for development.
We encourage the BLM to continue exploring mechanisms by which to direct solar utility
development toward lands which are already fragmented, degraded or otherwise impaired or
low value wildlife habitat. Some closed units, such as National Monuments, may also warrant
buffer zones closed to development.

Solar Energy Zones

Of the three proposed SEZs in New Mexico, NMDGF recommends that Mason Draw be
withdrawn from consideration. We make this recommendation due to the presence of large
areas of intact native grassland of the Chihuahuan Semi-Desert Grasslands type, a key habitat
identified in the New Mexico Comprehensive Wildlife Conservation Strategy. Areas of woody
plant invasion existing on the Mason Draw are interspersed with remnants of grassland and
have good potential for habitat restoration. Mason Draw also supports populations of
antelope, quail and doves, and is considered a popular and high-quality hunting and wildlife-
watching recreational resource. Development of Mason Draw, cumulative with full
development of the Afton SEZ, would result in significant loss of accessible open space located
near the population center of Las Cruces. This is not to say that Mason Draw should be
entirely closed to solar development, just that there appears to be a level of resource conflict
that would argue against promoting up to 80% surface disturbance.

The Afton and Red Sands areas are suitable for designation as Solar Energy Zones. Both are
fragmented by numerous roads. Afton consists mostly of mesquite coppice dune habitat, a
degraded habitat type resulting at least in part from the long-term impacts of excessive grazing
pressure. There is very little potential for restoration as most of the soil has been blown away
and there is little seed source left. Hunting activity is low and commercial developments
already exist in the area. We support the proposed SEZ-specific design features, in particular
considering only photovoltaic or dry-cooled technology, and the avoiding impacts to special
habitat types as enumerated in the Draft PEIS. Special habitat types should be protected by
appropriate buffer zones as determined in project-specific analyses.

Reasonably Foreseeable Development Scenario (RFDS)

The RFDS used to estimate the potential extent of solar energy development in New Mexico is
based on the New Mexico Renewable Portfolio Standard (RPS), which applies to electricity
sold by utilities within the state. This approach is flawed and does not reflect the realities of
the energy market. New Mexico is currently an exporter of electricity. As of 2002, in-state
consumption accounted for <60% of our total electric production (New Mexico’s Energy,
Economics and Environment: Background Report for the 29th New Mexico First Town Hall,
Carlsbad, New Mexico, November 14-17, 2002, by Elizabeth Bustamante, P.I., Petroleum
Recovery Research Center, A division of The New Mexico Institute of Mining and
Technology). Alternative energy development is currently constrained by transmission



Argonne National Laboratory Page -4- March 14, 2011

A.2.2.13 Design Features for Visual Resources
A.2.2.13.1 Siting and Design

Page A-84 Line 33. “In order to minimize night-sky impacts from hazard navigation lighting
associated with solar facilities, the applicant shall use AVWS technology for any structures
exceeding 200 ft (61 m) in height. If the FAA denies a permit for use of AVWS, the applicant
shall limit lighting to the minimum required to meet FAA safety requirements. The use of red
or white strobe lighting shall be prohibited unless BLM approves its use because of conflicting
mitigation requirements.”

Please reconcile the above with the following recommendation from the U.S. Fish and Wildlife

Service’s Draft Land-Based Wind Energy Guidelines, designed to minimize potential for bird
collisions:

Appendix B: Best Management Practices (BMPs) for Wind Energy Development

“Use only red, or dual red and white strobe, strobe-like, or flashing lights, not steady-
burning lights, to meet FAA requirements for visibility lighting of wind turbines,
permanent met towers, and communication towers. Wind facilities should be lit with the
minimum number of lights required on the turbines to meet FAA requirements. All pilot
warning lights should fire synchronously. *

Miscellaneous Corrections

The correct state agency contact for rare plants, including those listed under the Endangered
Plant Species Act (New Mexico Statutes Annotated [INMSA] 1978 § 75-6-1), is not NMDGF,
but the Forestry Division of the Energy, Minerals and Natural Resources Department.

Page 4-87 Line 19. Wild bison are extirpated from New Mexico. All bison in the state should
be classified as livestock, not wild big game.

Page 12.3-108 Line 44. Add oryx as a big game species which occurs on the Red Sands SEZ.

There are several inaccuracies regarding species status in Appendix J. Rather than list them,
we have enclosed current Wildlife of Concern lists f